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ON THE 


Review of the ConTRoversy 


BETWEEN 


GREAT BRITAIN and her COLoNIEs. 


HE Right Honourable George Grenville 
ſucceeded to the Treaſury, on its Abdi- 
cation by Lord Bute ; and eager to diſplay the 
Abilities of a Financier, undertook to provide 
[new Reſources for national and miniſterial Exi- 
gencies, by Commercial Regulations; an Ex- 
tenſion of Exciſe in Great Britain; and a Tax 
on the Colonies. An unprecedented Naval 
Eſtabliſhment was formed to aid in Collection 
Jof the Cuſtoms ; the Vigour of Commerce was 
(preſſed, and a moſt valuable Branch of Trade 
xterminated in America: The odious Cyder 
ad Stamp Acts alſo received Exiſtence, and 
vere received with univerſal Oppoſition ; whilſt 
their common Parent, from another Cauſe, was 
happily diveſted of every public Employment. 
heeſſant have been his Endeavours, and various 


B his 


CONTACT 
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#4 3 
his Expedients, ſince that Era, for the Re: J ed; 
covery of Power; among which that of writ- i *2 t 


ing himſelf into Office is not the leaſt con-. only 


derable. The Public has ſeen his miniſterial ME by vi 
Conduct and Capacity applauded without Mo- *. 5 
deſty or Truth, not only in Proſe, but Verſe *, Wil nt 
not only in the Daily Papers, but in Volumes, Wi 8 
written either by himſelf or Dependants, for no "ye 
other Purpoſe. The moſt conſiderable of thei: Wi 4 ps 
Performances are, The Preſent State of the N. il © 
tion, and The Controverſy between Great Britain . 0 
and her Colonies reviewed, both apparently Wi 5 7 
written by the ſame Perſons. In the former, i Ping 
the Authors endeavour to convey an Eulogium 155 0 
on Mr. Grenville's political Conduct; preſent an "I 
exaggerated Idea of thoſe Miſeries in which the hot 5 
Nation is involved by the prepoſterous Me. | 5 
ſures of the preſent Miniſtry; and by ſuggeſting 1 A 
the Neceſſity of a Change, to make Way for * 5 
their Patron's Return to his priſtine Power, 4 780 
The latter has been written more eſpecially t0 ee 
obviate the many Objections which have been 15 be 


juſtly made to Mr. Grenville's Return to Office, . G 
on Account of the Difficulties in which the WF. Motiv 
Nation has been already involved by his Ae. . 1 
rican Meaſures. Though both theſe Perform; 


e. 
; . prefent 
ances have ultimately the ſame End in Vie, Bi « The N 
they have been very differently received by tte. Ait 
Miniſtry. The former was naturally e of vindic 
* See an Ode on the preſent Period of Time, with n that 'Y 


Letter addreſſed to the Right Hon. George Grenville. * 
255 | | ed; 


1 


4 ed; but the latter, conveying no direct Cenſure . 
1 on the preſent Adminiſtration, and aiming 
only to juſtify Mr. Grenville's former Conduct, 
by vindicating that national Supremacy over 
the Colonies, which thoſe in Power have ſome- 
vhat intemperately ſupported, has received the 
concurrent Support of Miniſterial, and Gren- 
villlan Approbation. It is this Peformance 
that is the Subject of my preſent Obſervations. 
A Performance undertaken with many Advan- 
tages, and executed with laboured Fallacy, Art, 
and Sophiſtry, for the laudable Purpoſe of en- 
couraging the People of Great Britain to oppreſs 
their American Brethren; and of perſuading the 
Inhabitants of the Colonies, in Oppoſition to the 
Feelings of Nature, and the Dictates of Com- 
mon Senſe, to relinquiſh thoſe Rights, which 
alone conſtitute the Diſtinctions between Free- 
dom and Slavery. — To oppoſe a Deſign. fo 
malevolent is the Duty of every Individual, 
but more eſpecially of every uncorrupt- Britiſh 
American, not yet converted to a Patricide by 
a lucrative Office, or miniſterial Dependance. 
* On this Principle, and actuated by theſe 
* Motives, it is, that, unawed by the Terrors 
* that riſe before me, 1 adyenture upon my 
* preſent Undertaking, and ſet down to expoſe 
* The Review of the American Controverſy, 
* with the ſingle, and, I hope, honeſt Purpoſe,” 
of vindicating the Right of my Fellow Subjects 
In that Country in which I received my B ing 
a and 


(.4 ) 

and of expoſing the Fallacy of thoſe Argumeny 
which have been urged againſt them by th 
Author, or rather Authors, of the Work befor 
me.—1 cannot, indeed, inveſtigate the Natur 
of thoſe Terrors which theſe Gentlemen for 
ſaw, as attendant on their Attempt to vindicar 
that national Sovereignty over the Colonig, 
which a Brit; Parliament has ſolemnly aſſerted, 
(Terrors of which they have expreſſed liveh 
and affecting Ideas, in the Words I have jul 
recited,) as Reaſon ſeems to ſuggeſt more Dan 
ger in an Undertaking, in ſome Degree repug 
nant to the Sovereignty thus aſſerted, I flatter 
myſelf, however, that, as the Colonies are & 
nied every Species of Repreſentation in th 
Britiſh Legiſlature, I may be allowed, in thi 
Manner, to expoſe the Grievance attending tht 
preſent Exerciſe of Parliamentary Authoriy 
over them, who have no better Method 0 
Juſtification; provided it be done with tha 
Decency, Moderation, and Juſtice, which I hope 
will characterize my preſent Obſervations, 


The Pleas urged by the Advocates for tit 
_ Colonies, our Authors have reduced to the tx 
following general Heads: The Title of tit 
& Inhabitants in the Colonies to all the Rights 
© Liberties, and Privileges of Engliſbmen; and 
their Claim to Exemption from the Juris 
* diction of Parliament.” But the latter 0i 


theſe Claims, of ee from the Juriſcic 
tion 
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2X 3-2 
nion of Parliament, was never exhibited by any 
Advocate for the Colonies, and is a perfect 
Non- entity, which our Authors have impoſed 
on the Publick, to obtain an Opportunity of 
combatting Errors of their own Creation, and 
of ſagaciouſiy demonſtrating the obvious Abſur- 
dity of claiming the Privileges of Britiſb Sub- 
ects, and at the ſame Time denying the Juriſ- 
diction of the Britiſh Legiſlature, —The Colonies 
do not deny the Authority of Parliament in any 
Particular, except that of arbitrarily taking 
away their Property, actually acquired through. 
ll the Reſtraints which Parliament has op- 
poſed to the Acquiſition. Had they, therefore, 
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Having thus erroneouſly ſtated the Claims 
the Colonies, our Author (for I ſhall here- 
fer mention them in the Singular Number, as 


for tle mention themſelves,) proceeds to ſhew the 
che tu enger they muſt incur from Prerogative, 
of ud they ſucceed in vindicating their impured 
Rights aim of Exemption from Parliamentary Au- 
„; and 2"ty, without firſt proving their Title to the 


hats, Liberties, and Privileges of Engliſhmen: 
o determine the Juſtice of this Title in the 
donies, he examines the Reſolves of their ſe- 
ml Aſſemblies, ſubſequent to the late Stamp- 


2 ” Act, 


2 Juris 
atter 0 
uriſdic- 

tion 


(- 


Act, and in the Courſe of his Examination te: 
jects every F act alledged by them in Support of 
their Claim to the Rights and Privileges d 
Engliſhmen. The Law of God and Nature, th 
natural Rights of Mankind, a Royal Charts, 
an Act of Parliament, common Juſtice, &. 
are all with him of no Avail ; and he exults i 
the flattering Idea, of having proved the Cot- 
tents of the American Reſolves to be inconfil: 
ent and abſurd. 
into a particular Vindication of the Reſolution 
of theſe Aſſemblies; it will be ſufficient for nt 
to obſerve, that the Abſurdity he has imputed 
to them, is wholly imaginary, and ariſes ſole 
from his having impoſed on them a Claim d 
Exemption from Parliamentary Juriſdictia 
which they never exhibited... I could vi 
however, that our Author had explained tit 
Principles on which the Britiſb Nation found 
its Title to the Conſtitution it now enjoj$ 
ſince + he has rejected thoſe alledged by tn 
American Aſſemblies. I do not mean the Ti 
of an Engliſhman to the Privileges of an EI 
Subject, but of the Nation collectively to lf 
Conſtitution.— am ſufficiently aware of t 
Impropriety of claiming the Rights belong 
to the Members of a State, without yield 
Obedience to its Legiſlative Authority; b 
will venture, notwithſtanding, to affirm, il 
if the Colonies ſhould. be found 22770 : 
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Juriſdiction of the Bind Parliament, their 
Title to Rights and Privileges, ſimilar to thoſe 
of Britiſh Subjects, is founded on Principles as 


valid, and juſt, as thoſe which ſupport the 
Right of the Britiſo Nation to its preſent 
Conſtitution, The firſt Settlers in the American 
Colonies, at the Time of their Migration, be- 
ſides their natural Right to Freedom, were 
conſtitutionally intitled ro all the Rights, Pri- 
vileges, and Immunities of Engliſumen; and the 


| Security and Perpetuation of theſe, or ſimilar 
Privileges, was, in forming the Conſtitution of 


the Colonies, expreſly ſtipulated, between the 
King and People, and confirmed by the Faith 
of Royal Charters ; fundamental, 


the Prince and Subjects; and I will venture to 
aſſert, that neither Great Britain, nor any other 


Nation, has a better Title to its Conſtitution, 
chan that of the Colonies. Whether the Clauſes 


in their Charters, which expreſly convey to 
their Inhabitants, and their Children and 
* Poſterity which ſhalt be born there, all the 
* Privileges, Liberties, Franchiſes, and Immu- 
* nities of free Denizens, and natural Subjects, 
„within any of” his Majeſty's ** Dominions, 
to all Intents and Purpoſes, as if they had 
* been abiding and born within“ his“ Realm 
of England, &c.” was intended to ſecure 
them the Enjoyment of / theſe Privileges in 
e of E Subjects, or only to confir m 


B 4 to 
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and conſe- 
quently indefeaſible Acts, equally binding on 


(- 8-3 


to them Privileges ſimilar to thoſe of Engliß entert: 
Subjects, is of little Importance: Our Author, {What off 
indeed, denies the Right of the King to grant {iſoundat 
Foreigners the Privileges of natural Subjects; Wight, i 
but he will not deny the King's Right to grant Nies, in 
the Inhabitants of the Colonies without the which 
Realm, Privileges perfectly ſimilar to thoſe of Mit the 
Engliſhmen ; and theſe will ſatisfy us in America, Id Fac 
as well as the very identical ones; and when- rat C 
ever we chuſe to return within the Realm, if Ne Cor: 
our Royal Charters cannot render us Eugliß- revails 
men, perhaps it may be expedient to avail our- ght be 
ſelves of the Act of the 13th of George the Ie Colo. 
Second, which is abundantly ſufficient for that emed 
Purpoſe, Our Author has, indeed, objected M berties 
to this, as inconſiſtent, in the Aſſembly of NCcroach 
the Maſſachuſetts ; but let him not object it t Br. 
to me as ſuch. Ludicrous as he may think 

it, I affert, that Parliament may have 2 The n. 
* Right to benefit, but not bind,” a State, and to , Whet] 
give Bounties, but not impoſe Burthens.” It mj diſtinè 
give the People of Holland, who live within the W-2porat 


Realm, the Privileges of natural Subjects, but If Parli: 
not tax them when in their own Country. The view, 
Rights of the Colonies being thus ſecured, whe- Nencluſic 
ther within or without the Realm, all thoke rents at 
alarming Apprehenſions of Danger from out Hentrover 


falling into the Hands of Prerogative, which NFallacy o 
our Author, and ſome others equally notorims Illent the 
for their Affection to the Colonies, and ſollici- {bemſel ve 
tous for the Preſervation of their Rights, profes Mp P. 


{0 
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entertain, and good naturedly, though ſome- 
hat officiouſly, diſcloſe, appear to have no juſt 
oundation, A King inclined to Deſpotiſm 
igt, indeed, invade the Rights of the Co- 
nies, in Spite of thoſe Compacts and Charters, 
which they have been ſolemnly confirmed: 
ut the ſame King might, with equal Juſtice 
d Facility, infringe the Conditions of the 
reat Charter of Enghſh Liberty; and from 


en- 
. if e Corruption which at preſent univerſally 
life rails in this Kingdom, I doubt not but it 


ght be effected with more Impunity than in 
be Colonies ; ſo that if they ſhould ever be 


that eemed diſtinct States, I doubt not but their 
ed berties would be at leaſt as ſecure from the 
of rcroachments of Prerogative, as thoſe of 


feat Britain. 


e 2 

do Whether the Colonies ought to be conſidered 
may diſtinct independent States, or mere Britiſh 
n the NCorporations, within the Realm and Juriſdiction 
but f Parliament: And in ſeveral Parts of his 
The Nerie , he endeavours to ſupport the latter 
whe- W-oncluſions, though by very deluſive Argu- 


ents. and unfair Repreſentations. Shall I 


our ontrovert this Concluſion, and expoſe the 
hich Nallacy on which it is founded; or ſhall I tacitly 
rio ent thereto ?—The Colonies do not declare 
lic {Wcmſelves diftin& States, independent to the 


rofels 
t0 


ih Parliament; nor do I really know whether 
they 
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they would chuſe to be conſidered as {uh 


3 
The preſent Miniſtry, indeed, appear follicitoy * 0 

© hall be 

to have them deemed as Parts of the Realm, on 
one g 

and already adequately and conſtitutionally beim 
preſented in its Legiſlative Aſſembly, in which them. 


not one Member is elected by, or dependent o 


them. But as this, if admitted, muſt reduc e T 
them to a State of Slavery, as poſitive a. Engl 
abject as any that ever was impoſed on ] t 
People, and as I cannot fo far diveſt myſelf ic the t 
Patriotiſm as to be unconcerned for the Fate o «+ ;oth 
my native Country; I ſhall endeavour to «WM « whic 
pole the Fallacy of this miniſterial Poſition, WM « for t 
| ſo injurious to the Colonies, by fairly explaining Coloni 
the Terms, Principles, and Deſigns of thei by the 
Settlement; and the Degree and Mode being 
Connection, which was intended, and ought v Raleig 
ſubſiſt, between them and their Parent Country, in Ann 
To effect this, it will be neceſſary to review their i betwee 
Political Hiſtory, the Charters on which they WM Liticy 
were ſettled, the Circumſtances attending their 
Settlement, and the Conduct of the King and « 7 
Parliament towards them ſince that ra; which Kne 
will afford an Opportunity of expoſing te « Me 
Fallacy and Partiality of our Author's Extracis MP © the 
from the Charters of the ſeveral Colonies, aud © cef 
the Acts of Parliament relating to them. —5 Ml © wel 
the original Conſtitution of the Colonies, al Ml © He 
their Connection with this Kingdom, is of Im- « Ti 
portance in determining the preſent Controverſj, MM & vi 
and as our Author has treated it in various « La 


* rms, 


| (12) 
* Forms, and in different Parts of his Work, I 
lcitg mall beg Leave to refute his Arguments, under 


Realm, one general Head, without regarding the Order 
V (if it may be ſo called) in which he has diſpoſed 


Which 
gent on 
reduc 


them. 


« The firſt Charter granted by the Crown of 


e and Ergland for the Purpoſe of Colonization, is“ 
2 a - © that granted by King James the F irſt, to 
(elf ate two Virginia Companies, dated April the 


Late off 
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« 1oth, 1606,” as our Author aſſerts, thoſe 
« which precede it” not having been granted 
« for the Purpoſe of Diſcovery” only, but of 
Colonization alſo; the firſt Patent ever granted 
by the Engliþ Crown for Planting Colonies, 
being that from, Queen Elizabeth to Sir Malter 
Raleigh, inveſting him with all ſuch Territories 
in America as he ſhould Diſcover and Plant, 
between the 33d and 40th Degrees of North 
Latitude, of which the following is an Abſtract. 


BS» 


« Elizabeth, by the Grace of God, G. 


g and 

which Know ye, that of our ſpecial Grace and mere 
; tte Motion, we have given and granted, and by 
tract i © theſe Preſents, for Us, our Heirs and Suc- 


* ceſſors, do give and grant, to our truſty and 
e well-beloved Malter Raleigh, Eſq; and to his 


and Heirs and Aſſigns for ever, free Liberty, at all 
Im- Times for ever hereafter, - to Diſcover and 
el, WY © View. ſuch remote, Heathen, and barbarous 


Lands and Territories, not actual. y poiſed of 
any 


8 
6 any Cbriſtian Prince, or inhabited by Chrifia 
e People, as to him and them ſhall ſeem good 
& and the fame to have, hold, occupy, and 
et enjoy, to him, his Heirs and Aſſigns, far 
* ever, with all Prerogatives, TFuriſaiium;, 
& Royalties, -Privileges, and Franchiſes thereunto 
belonging, by Sea or Land: And the fail 
2 Malter Raleigh, his Heirs and Aſſigns, ate 


hereby impowed to 3uild and fortify on ſuch 
ce 6 Land, Sc, at their Diſcretion. 


4 And we do likewiſe impower the faid 
% Malter Raleigh, his Heirs and Aſſigns, to 
e take and lead in the ſaid Voyage, or to in- 
«© habit there, as many of our Subjects as ſhall 
&* willingly accompany him or them, with ſut- 
ce ficient Shipping and Neceſſaries for theit 
6. Tranſportation. 


* And further, the ſaid Malter Raleigh, his 
« « Heirn and Aſſigns, ſhall hold, occupy, and 
< epjoy, all ſuch Lands and Countries ſo to 
he diſcovered and poſſeſſed; and the Cities, 
„Towns, Caſtles, and Villages in the fame, 
<« vith the Royalties, Franchiſes, and Juriſdie. 
6*© gion thereof, with full Power, Sc. reſerving 
to Us, our Heirs and Succeſſors, the fifth 
% Part of all Gold and Silver Ore that ſhall 
© he acquired or got in ſuch Countries; and 
te the ſame ſhall be holden-of Us, our Heirs, 
* "Are Succeſlors, by Homage, and the Payment 
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of the ſaid fifth Part, Sc. in 13 of all 


Services. 


« And moreover, we do, by theſe Preſents, 
grant, That the ſaid Walter Raleigh, his Heirs, 
and Aſſigns, may encounter, expulſe, and 
' reſiſt all ſuch Perſons as ſhall, without his 
' or their Conſent, attempt to inhabit in the 
* faid Countries, Se. 


* And we do further grant to the ſaid Walter 


Raleigh, his Heirs and Aſſigns, full Power 


* and Authority to correct, puniſh, pardon, 
and govern, as well in Caſes Capital as 


Criminal and Civil, all ſuch of our Subjects 


as ſhall adventure themſelves in the ſaid Voy- 
ages, or inhabit ſuch Lands or Countries ac- 
cording to ſuch Laws and Statutes as ſhall 
be eſtabliſhed by him and them, for the 
better Government of the ſaid People; ſo 
as ſuch Laws be as agreeable to the Laws of 
England as may be, and be not contrary to 
the Chriſtian Faith, and ſo as the ſaid People 
remain ſubject to the Crown of England. 


* Witneſs Ourſelf at Weſtminſter, the 25th 
of March, 1584, and in the Twenty- 
* ſixth Year of our Reign.” 


As our Author chuſes to conſider the Colo- 
es as unaliable from the Realm by the Crown, 
d as this 1 is the firſt Royal Grant of American 
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Territory to Engliſh Subjects, it may not þ 


improper to conſider the Title on which it! 
founded. The Pope was the firſt who aſlumy 


Authority to diſpoſe of the Countries of li, 


dels, and that by his Apoſtolic Succeſſion; a 


to this all Chriſtian Princes ſubmitted, wha 


the Eaft was granted to Portugal, and the Wet 


to Spain. But his Right in this Particular hs 


ing afterwards queſtioned, every European Pring 
aſſumed the ſame Authority, and liberally gran 


ed away the Dominion and Property of Paz 


Countries; judging, undoubtedly, that Cr. 


anity could alone give a Title to the Enjoy 


ment of this World, or the next. And howenr 
ridiculous this may now appear, it is evident 
that Queen Elizabeth's Grant was founded a 
no other Title, even from the Patent it{elf; 
becauſe, had ſhe been veſted with any Right u 


thoſe Countries, which was not common to All - 


Chriſtian Princes, the Reſervation in Favourd 
any Chriſtian Sovereigns, by whom thoſe Cour 
tries might be poſſeſſed, would never have ben 
inſerted. And, indeed, it was impoſſible ti 
Queen could have had any other Title to ti 


Territory in queſtion, unleſs it was derive 


from Sebaſtian Cabot's Diſcovery of the Nortlt! 
Continent of America, near one Hundred Ye! 
before. But Diſcovery, (at beſt a very lend 
Title,) when unattended with Poſſeſſion or G 


cupancy, (which alone could give it any * 
dity,) during the long Interval that ſucceede 
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id eſpecially when the Property of the diſco- 


Jed Country was already veſted: in its natural 


roprietors and Inhabitants, certainly could 
Ford but a very indifferent Right: Nor does 


appear, that Cabot ever diforered the Coun- 


which was granted by this Patent. But 


ever valid the Queen's Title to the Lands 


en granted in America might be, it was veſted 

herſelf only ; and no Perſon will affirm, 
at the Nation had any Claims thereto, or that 
at Part of America, ſituated between the 33d 
d 40th Degrees of North Latitude, was then 
nexed to the Realm ; and I believe it will be 


ficult to prove, that it has been ſince united 
tereto, or indeed, that any Power, after it had 


ten legally granted to others, could annex it 
the Realm without heir Conſent. If there- 
re the Crown, by Diſcovery or otherwiſe, ac- 
ured a Title to any Part of America, it be- 
nged to the Crown alone, and could be for 
fer alienated from the Realm, either to Sub- 
fs or Foreigners, at the Pleaſure of the Crown, 
ö tis an indiſputable Maxim, that every Ac- 
ſſition of foreign Territory is at the King's 
ſolute Diſpoſal, and after being thus alienated 
om the Realm, cannot be again united to it, 


cout Conſent of its Proprietors. Whether the 


erritory of the Colonies has been in this Man- 
7 alienated, their ſeveral Charters will beſt 
termine, As to Queen Elizabeth's Charter 
Sir Falter Raleigh, it was a modified Grant 

of 
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of the Sovereignty of that Country, vich! 


tinct State, to be held of the Crown by 
mage, Sc. the Queen diveſting herſelf 1 


rity, preſcribing, however, for her own Securit 
a Model for its Conſtitution, as agreeabk 


relative to its Laws, will fully appear hercdflf 


by Sir Walter Raleigh's Attainder, King Jan 
the Firſt, by Letters Patent, dated the 1othy 


and authorizing them to © inhabit and rem 


bit or plant therein,” without their Lic 


Bi. 

' 

5 

þ ” 
if 
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fhould 


under 
author 


« 4 Ce 


the Privileges neceſſary to conſtitute a lf 
Share in the Legiſlative and Executive Aut 


might be to that of England; for that this u 
the End of the Limitation therein contain 


This Charter, after many unſucceſsful Attemy 
to ſettle a Colony in Virginia, being forkeit 


April, 1606, in the Fourth Year of his Reg 
created the two Virginia Companies, autha 
Zing them to plant Colonies in America, betne 
the thirty - fourth and forty - fifth Degree 
North Latitude; granting them for that! 
pole, all the Lands, Woods, Soil, Grount 
„ Havens, Ports, Rivers, Mines, Minen 
„ Marſhes, Commodities, Fiſhings, Here 
ments, Juriſdictions, Sc. within the ſams 


there, and alſo. build and fortify within 
„ ſame;“ declaring that no other of his dl 


| Realm 
jects ſhould ** be permitted or ſuffered to nl 


thereir 
Laws 


even n 
Charte 


pany C 


The Colonies, when planted, were to be off 
verned each by a Council of thirteen Perl 
agreeable to ſuch Laws, Ordinances, &. 
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ould be tranſmitted to them by his Majeſty, 


under his Sign Manual or Privy Seal, and were 
authorized to eſtabliſh and cauſe to be made 
« a Coin to paſs current there, of ſuch Metal, 
% and in ſuch Form, as the faid ſeveral Coun- 


„ cils there ſhall limit and appoint :” His Ma- 


jeſty therein declaring, that all his Subjects in- 
[habiting the ſaid Colonies, or their Children 
born therein, ſhould “ have and enjoy all Li- 
© berties, Franchiſes, and Immunities, within 


« any of his other Dominions, to all Intents 
and Purpoſes, © as if they had been abiding 


* and born within this his Realm of England: 
A Declaration which (with others of a ſimilar 
Nature in every American Charter) expreſsly 
implies, that the Colonies were not intended to 
be within the Realm of England, A Council 
was likewiſe eſtabliſhed here, ſimilar to the 
Privy Council of England and Ireland, for the 
ſuperior Direction of theſe Colonies; and the 
Exerciſe of the Power it was veſted with 
would have been incompatible with any other 
{Conſtitution than that of diſtinct States. 
Through the Whole of this Charter, the Co- 
lonies are conſidered as being without the 
Realm, and not the leaſt Proviſion is made 
therein for their Dependance, either on the 
Laws or Legiſlature of England, which are not 
even named in the Patents. In 1609, a ſecond 
Charter.was granted to the Treaſurer and Com- 


pany of Vi Irginta, to enlarge and explain their 
| Pri- 


- 


veſted with the Property of that Country ad 


the Shores of both Seas, with all their Comms. 


Ps Manor 0 Eat Greenwich, in free and com. 


* make, ordain, and eſtabliſh all Manner d 
" Orders, Laws, Directions, Inſtructiot 


"On Magiſtracy, fit and neceſſary for, and cot 


at all Times, - not only within the Precincts 


e going or coming to or from the ſaid Colony, 
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Phivileges, by which they were erected in 
* 6ne Body of Commonalty perpetual,” aj 
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” ſaid { 


the Iflands lying within one Hundred Miles i 


Hties, Juriſdictions, Royalties, Sc. to be holde 
of the Kĩng his Heirs and Succeffors, as U 


mon Soctage, paying only one fifth of all Gal 
and Silver Ore to be obtained therein, in Lin 
of all Manner of Services veſting in tit 
Council for the faid Company, firft appointd 
by the King, and afterwards choſen by then: 
felves, with the Approbation of the Lal 
Chancellor, * fall Power and Authority t 


„ Forms, and Ceremonies of Government an 


4 cerning the Government of, the ſaid Colony 
< and the ſame to abrogate, revoke, or chang 


„the ſaid Colony, but alſo on the Seas 1 


without any Reſervation for ſecuring their e 
pendance on the Laws, or Parliament of ti 
n which are here likewiſe nameleſs 


It is He wife eſpecially provided, that 
Fig Company, and every of them, tt 


166 * and * ſhall be free of all dil 
; 66 6 ſigh 
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dies and Cuſtoms in / irginia, for the Space of 


im one-and-twenty Years, and from all Taxes and 
* 8+ Inpgſitions for ever, upon any Goods or Mer- 
Jai chandizes at any Time or Times hereafter, 
ils g either upon Importation thither, or Exporta- 


« tion from thence.” The third Charter from 
the King, dated March 12, 1611-12, grants to 


as te Treaſurer and Company of Virginia, all 
Icom igands lying in the Sea, and within Three Hun- 
| Golliered Miles of Virginia, to be held in the ſame 
n La anner, and with the ſame Privileges, as the 


Feſt of that Province; and eſpecially ordains, 

that there ſhall be four Times in each You, 
for ever, one great, general, and ſolemn Aſ- 
* ſembly, which four Aſſemblies ſhall be ſtiled 
and called the Four Great and General Courts 
of the Council and Company of Adventurers 
* of Virginia: In all and every of which ſaid 
Great and General Courts, ſo aſſembled, our 
„Will and Pleaſure is, and we do, for Us, our 
Heirs and Succeſſors, for ever, give and 
* grant to the ſaid Treaſurer and Company, or 


rity u 
nner d 
actions 
ent ail 
nd col 
Colony 
chang 


-incts 086 the greater Number of them fo aſſembled, 
Seas that they ſhall and may have full Power and 
0101}, Authority, from Time to Time, and at all 
heir D Times hereafter, to elect and chuſe diſcreet 


of tht 
eleſs. 


Ferſons to be of our ſaid Council for the firſt 
Colony of Virginia, and to nominate and ap- 
point ſach Officers as they ſhall think fit and 
* requiſite, for the Government, managing. or- 
*dering, and diſpatching of the Affairs of the 
* ſaid d Company, and ſhal] like wiſe have full 
8 C42 4s . 


* ſuch Laws and Ordinances for the Good art 


| ſon it was afterwards copied into the Charters of 
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Welfare of the ſaid Plantation, as to then 
from Time to Time, ſhall be thought equi 
„ fite and meet, ſo always as the ſame be not an. 
5 trary to the Laws and Statutes of this our Ruin 


* of England,” WClauſe \ 
INS | obey Ad 
This is the firſt Inſtance in which King Emodulat 
James the Firſt ever diveſted himſelf of MWrincip! 
all Share in the Legiſlative and Executive Elend 
Authority of any American Colony: And her; Wie Gov 


for the firſt Time, we find him adding a Clauſ 


Ir Ceor 


for limiting the Power of Legiſlation therein, N een ob 
to a Conformity with the Laws of Engl, i reſem! 
ſimilar to that contained in Queen Elizabeib“ {of tw 


* reign : 
' Creaſe; 
' the F 
* Comn 
bled 
in th 


Charter to Sir Walter Raleigh, which, though 
properly omitted in the preceding Charter, in 
which the King had reſerved to himſelf 1 
Power of reſtraining their Legiſlation, was non 
become neceſſary for limiting thoſe Lay! 
which he could never afterwards reviſe or repea] 


to the end that the Authority, thus - ſolemnly Would, 

granted, might not be perverted to his own Diſad N to 1 
vantage; and to prevent this, by preſcribing a ſ-<gillat: 
Form and Model for their Civil Conſtitution, tend t! 


over which the Royal Prerogative could after- on is 1 


wards have no Power, he wiſely inſerted th: -tenſio 
aforeſaid Clauſe; and for the ſame cogent Res- lar, b 


d. A 
kingdon 


Maſſachuſetts Bay, Maryland, Sc. with ſome 70 
the 


Variations; as that their Laws ſhould “ be con- 
C ſonant 
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g ſonant to Reaſon,” and not repugnant or con- 
«trary, but as near as conveniently may be, 
« zoreeable to the Laws, Statutes, and Rights 
« of this our Kingdom of England; a Mode 
Jof Expreſſion which alone proves, that the 
Clauſe was not inſerted to bind the Colonies: to 
obey Acts of Parliament, but only to limit and 
Emodulate their Government and Laws upon 


King 


{ of inciples conformable to the Conſtitution. of 
ut England ; And agreeable to this, we find, that 
her, be Government of Virginia, upon the Arrival of 


ir George Yardly, ſoon after this Patent had 
been obtained, was new modelled, that it might 


Tauk 


rel, 
lan, Wa feeble the Britiſh Conſtitution , compoſed 
3-11; of two Houſes of Parliament and a Sove- 


'reign : The Number of the Council was in- 
' creaſed, intending this Body ſhould repreſent 
the Hoyſe of Lords, while the Houſe of 
Commons was compoſed of Burgeſſes aſſem- 
' bled from every Plantation and Settlement 
in the Country.” Mod. Univer, ' Hiſt. It 
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mn rould, indeed, have been abſurd and unneceſ- 
Yiſade ry to inveſt the Colonies with the Power of 
ing egiſlation, if the Laws of England were to 
vtion, tend thither. Beſides, the Limitation in Queſ- 


after - on is very inſufficient. to authorize. any ſuch 


d the Kenſion, as their Laws might be very diſſi- 
t Rea iar, but not repugnant to the Laws of Eng- 
ters d. And we find that Crimes which, in this 


ſome 
e Con- 
ſonant 


f the Colonies have only a pecuniary Pu- 
C 2 niſnmemt, 


kingdom, are puniſhable with Death, in ſome 
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niſhment, et vice verſa; the Laws of Erin e 
in general, never having had any Force 5 
0 ; and the Lords of Council having de. 7 * 
termined, ** that Acts of Parliament not nan. WF *? h 
ing the Colonies, ſhall not bind them:“ And : Ws 
if the Clauſe of Limitation does not give Vi i % 55 


lidity to all Acts of Parliament in Ameri, 
without Difcrimination, it certainly does not 52 
any particular ones. But natural and obyiout 
as this Conſtruction muſt appear, the Oppo 15 . 
ents to the Colonies will by no Means adit 5 8550 
of it, having ſingled out this reſtraining Clauk . 
as ſufficient to authorize the Extenſion of Par 7 
. liamentary Taxation to America; and our Au Wi 8 big 
thor aſſerts; that the Colonies cannot pretend 1 
that their Obedience to Parliamentary Avutho- 1 
tity has been altered or releaſed by Charter, II  - 
* or Authorities, from the Executive Power; MW 7 of 
for, on the contrary, Obedience to the La New 
* of Great Britain, without any Reſtriction, | 15 
94 exprefsly reſerved in every one of them.” 1 Ya 
Thus we ſee the Senſe of this reſtraining Clank, "Ob th 
( 
which has been copied into all the Charter, TE 
perverted, and Concluſions boldly drawn there 8 
from, unwarrantable by Reaſon or Juſtice pas 
T 5th of 
How, then, is the true Intent and Meaning ct 


Claims 


this Clauſe, for limiting the Legiſlative Acts of = by 
the. Colonies, to be diſcovered ? James and the H 
Charles, - by whom (after Elizabeth) this Claui ub 0 
vas primarily inſerted in the American Chartets 6: A | 


and whoſe — in this Particular, was th 
Exampf 
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Example followed in adding it to the ſubſequent 
Charters for Colonization, are long fince dead, 
and unable to give the deſired Explanation. 
If, however, it ſhould be found that theſe Mo- 
J narchs, by any Acts of theirs, had clearly and 
indubitably explained their Intention relative to 
[the Clauſe in Queſtion, it would be all that 
can poſſibly be expected or required; and I 
flatter myſelf that an Explanation of this Na- 


ond, 
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* ture would receive the Aſſent of the moſt pre- 
fo P 
by judiced Perſon on this Subject, even of Mr. 


Grenville himſelf; and at the preſent Era, 
when Poſts of Honour and Profit are proſtitu- 
ted as Rewards to thoſe, who, by Artifice and 
Sophiſtry, are moſt ſucceſsful in ſubverting the 
Claims of the Colonies, 1 am particularly hap- 
y in reciting Facts which diſcover the Inten- 
tion of the Clauſe in Queſtion, or at leaſt prove, 
beyond Contradiction, that it was not inſerted 
to tender the Colonies ſubject to Parliamentary 
Authority, or render the Laws of England va- 
lid in America. The Charter ATCY provides 
that the Laws of Virginia ſhall not be contrary 
to the Laws and Statutes of England, bears 
Date the 12th of March, 1612; and on the 
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cy 25th of April, 1621, ſoon after the Conftitu- 
1 tion of Virginia had received that Form it has 
\ ts of 

5 and eyer ſince retained, when a Bill was propoſed i in 


_ e Houſe of Commons for granting to the 
deen objects of England free Liberty of Fiſhing: 
as teen che Coaſt of America, the Houſe was told 


amp * 3 by 


by the Secretary of State, from his Majeſty, 
that America was not annexed to the Realm, 
and that it was not fitting that Parliamen 
ſhould make Laws for thoſe Countries; and 
though the Houſe was uncommonly ſoll. 
citous for this Bill, and often offered it for the 
Royal Aſſent, it was always refuſed by the 
Crown, for thoſe very juſt and cogent Reaſon, 
And the King's Succeſſor, Charles the Firſt, by 
whom the. Plymouth, Meaſſachuſets, and Mary 
land Charters were ſoon after granted, when th 
ſame. Bill was again offered, refuſed it the 
Royal Aſſent, declaring, at the ſame time, tha 
it was © unneceſſary ; that the Colonies wen 
e without the Realm and Juriſdiction of Parli- 
et ment, and that the Privy Council would take 
order in Matters relating to them ;” though 
a little after, when the Maryland Charter wat 
granted, he reſerved to the Subjects of Englal 
the ſame Right of Fiſhing upon the Coaſt d 
that Province, which was intended to be fe. 
cured by the Bill that was denied the Ropil 
Aſſent; which abundantly proves, that tit 
King did not refuſe the Bill for any ſecret Rex 
ſons, but only becauſe he thought it might 
afford a Precedent for an unwarrantable Exten- 
ſion of Parliamentary Juriſdiction. Will any 


Perſon, who is informed of theſe Facts, belier 


that thoſe Kings who Frey denied thelr 
 Aﬀent to every Act relating to America, becauſe 


it was without the Realm and Juriſdiction of 
Parliy 


WW ariiam 
3 ueſtio 


aryla! 


arliam 


em C 


Went or 


re? 4 
e Cro 


Witute 
| olonie 


,onſtru 


Ne pe 


Wonditi, 


ence, 


Wards u 
Ibject” 


ent, 


the | 


Nie by 
With Eu 
Went w. 


ingem 


The $ 


Virgi: 
lin of 


bject 
g an 
rliame 
ffered 


r Whie 


IE. 111 q r 
7 c 5 : 
? i { 5 e OTA o W N 0 
« . o o * 


(625) 
W.:liament, could have inſerted the Clauſe in 
oeſtion, ro render Virginia, Maſſachuſetts Bay, 
aryland, &c. ſubject to the Authority of 
erliament? Or that the Colonies were not by 
em conſidered. as diſtinct States, not depen- 
ent on the Authority of the Engliſh Legiſla- 
Wire? And yet, if this ſhould be granted, and if 
he Crown (as is evident) had a Right to con- 
itte diſtin States in America; and if the 
olonies, according to the Royal Intention and 
Wonſtruction, were ſo conſtituted, and if they 
Were peopled and planted on this Principle and 
ondition, it will follow, as a neceſſary Conſe- 
ence, that no Power on Earth could after- 
Wards unite them to the Realm of England, or 
dect them to the Authority of its Parlia- 
eat, without their own ſpecial Conſent, given 
the ſame formal and ſolemn Manner as was 
Wore by the Kingdom of Scotland, at its Union 
With England; and that every Act of Parlia- 


Went which has hitherto bound them is an In- 
Ingement of their Rights. 


The Settlement of New England followed that 
8 /irginia, and was occaſioned by a noble Diſ- 

in of civil and religious Tyranny, the very 
ec for which it was ſolely undertaken be- 
cliev e an Emancipation from the Authority of 

cher rliament, and thoſe Grievances which they 

ecaul fred under the Laws of England; an Object 
on 0f F wien they had before retired to foreign 
>;r1i WK Countries, 


(26) 


Countries, particularly Holland; where they 


$ Cour 


remained till Sir Robert Naunton, then Secretary ab” 
of State, convinced his Majeſty of the Impolq theſe 
of unpeopling his own Dominions, by religion preſe 
Oppreſſion, far the Benefit of his Neighbou DP 


and obtained Leave for the Puritans to ſettle u Pati 


America, for which they embarked in Hoo, how 


having previouſly treated with the Vigit __ 
Company for, a Tract of Land near ui lach j 
River. But upon their Arrival i in America, the 
found themſelves at Cape Cod, where the Sean 62002 
of the Lear oblig ed them ro land, "thought 


itari. 


nerd 
Was without the Limits of the Virginia C Con. <a 
pany's Patent, and their future Settlement, o "<. 7 
ſequently, could not be held by them from - 


European. Prince or State. In this Situatin 


* 

they conſidered themſelyes as having reyertedy 
their native F reedom; 5 but being deſirous ſtill This 
_ continue under the Allegiance and! Protection d Ph 
their former Sovereign, they executed the Hg gy 
Towing Inſtrument, which, Was ſigned by. ali W Con; 
Lg of F Ao dan T 
1 | ter the 
| $6 In the Roms of God, Amen l We whil bliſned 
LL Names .Are underyritten, the loyal Subj Devon 
* of our dread Sovereign Lord King Janes and go 
the Grace of God of Great Britain, Had gran 
« and Ireland, King, Defender of the Fai Aſſigns 
„c. having undertaken, for the Glo!) and bei 
„God and the Advancement. of the Chi Northe 
* Faith, and the Honour of our King Wo the 4 
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Country, a Voyage to plant the firſt Colony 
in the Northern Parts of Virginia, do, by 
+ theſe: Preſents, ſolemnly and mutually, in the 


Preſence and God and one another, covenant 


and combine ourſelves together into a. Civil Bo 
Paltic for: our -better ordering and Preſerva- 
1:08 and Furtherance of the Ends aforeſaid, and 
by Virtue hereof, to enact, conſtitute, and frame 
ſuch juſt and equal Laws, Ordinances, Acts, Con- 
itations, and Officers, from Time 10 Time, as 


ſpall be thought moſt meet and convenient, for the 
general Good of the Colony, unto which we pro- 
iſe all due Submiſſion and Obedience. - 
* In Witneſs whereof we have hereunto 
„ ſubſcribed our Names, at oo Cod, 
„% Nov. the 11th, 1620.” 


This . abe Conſtitution of the Colony of 


Wet Phmoutb, the Inhabitants acquiring a 


oſt equitable Title to their Lands by Purchaſe 
d Ceffion from its natural Proprietors, the 
dion Tribes. King James, however, ſoon 
ter their Embarkation for America, had eſ- 
bliſhed a Council at Plymouth, in the County 
Devon, for the planting, ruling , ordering, 

and governing of New England in America,” 
Id granting to them, their Succeſſors and 
Aſſigns, all that Part of America lying and 
and being in Breadth from forty Degrees of 
Northerly Latitude from the Eguinoltial Line, 
to the forty-eighth Degree of the ſaid Nor- 
<« therly 
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te thierly Latitude, incluſively ; and in Length 


„ther with all the firm Lands, Soils, Ground 


Military, together with Authority to al 


Grant, the Inhabitants, a few Years ali 
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from 
abled 
bene 
of m. 
W houl, 

| Good, 
the Ci 


ere En 


&« Of and within all the Breadth aforeſaid, through 
te out all the main Lands from Sea to Sea, tog. 


„ Havens, Ports, Rivers, Waters, Fiſhing 
Mines, Minerals, Precious Stones, Quarrig 
ce and all and ſingular other Commodities, Ju. 
5. ri{dictions, Royalties, Privileges, Franchiſe, 
and Pre- eminences, botli within the fi 
* Track of Land, upon the Main, and a 
*© within the Iſlands and Seas adjacent,” to 
holden of his ſaid Majeſty, his Heirs ut 
Succeſſors, as of his Manor of Faſt Greenwich 
in free and common Soccage, yielding a 
paying to Sc. the fifth Part of all Gold u 
Silver Ore to be obtained therein, “ for an 
*in Reſpect of all and all Manner of Dulis 
„ Demands, and Services. To this Gra 
was likewiſe added the ſole and excluſive Pon! 
of Legiſlation; and of electing and conſtitui 
all Officers of Government, both Civil al 
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Money, make War and Peace with the India 
and all other Privileges neceſſary for ii 
diſtin& and independent Government J An 
the Colony of New Plymouth falling within (dl 


purchaſed the entire Right of the Patentees | 
that Part of the Country, with all their Right 
Privileges, and Immunities. Thus the G 
Jony became a Kind of Republick ney 
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from King James I. whereby they were en- 
abled to chuſe a Governor, Council, and 
General Court, who ſhould have full Power 
$ of making and executing all Laws, which 
& ſhould be judged neceſſary for the Publick 
| Good, the Sovereignty being ſtill reſerved to 
the Crown of England. —Neal's Hi fry 4 
We England.” 


re Colony of Maſſachuſetts was ſettled for 
e fame End, and from the ſame Motives, as 
Wat of New Plymouth ; firſt under the Sanction 
a Patent from the Council eſtabliſhed at Ply- 
buth, and the next Year by a Charter from 
ng Charles the Firſt, bearing Date the 4th of 
arch, in the Fourth Year of his Reign, where- 
the Adventurers and Inhabitants were cre- 
Id © one Body Politick and Corporate in Fact 
nd Name, by the Name of the Governor 
nd Company of the Maſſachuſetts Bay in 
ew England,” and inveſted with Powers, 
erties, and Privileges, ſimilar to thoſe of the 
Iony of New Plymouth. Before this, how- 
5 King James had, by a Proclamation, dated 
Iisth of July, 1624, diflolved the Virginia 
Ppany, and received the Colony into his'own . 
Þcdiate Dependence ; which alarmed its In- 
tants, and produced a Remonſtance from 
to the Throne, in which they expreſſed 
Apprehenſions of © Deſigns formed againſt 
eir Rights and Privileges.“ To quiet theſe, 
the 


(30) 
the Lords of Council, in a Letter, dated the u 
of Jah, 1634, afſored them from his lach er 
That all their Eſtates, Trade; Freedom, uli. 
« Privileges, ſhould be enjoyed by them in Len, 
* extenſive a Manner as they enjoyed thn 4 
before the Recall of the Company's Patem with 
and their former Conſtitution and Laws ya Lime 


: 4 . ' 1 
ti | __ accordingly eſtabliſhed and confirmed. * 
Ii! | yy 

; | The Charter of Maryland, which followedi Walt 
= Þ of the, Maſſachuſetts Bay, was granted to Crlulfif*PPy 
—_ . - Baron of Baltimore, by Charles the Firſt, ni dein 


i Eighth Tearof his Reign, andinveſts the ſaid Laffcals, 1 


1 Baltimore, his Heirs and Aſſigns, with the T ining 
1 j tory and Country of Maryland, and Iſland vin 
; ? 5 jacent, together with all their Commodit ular F 


* Juriſdictions, Privileges, Prerogatives, M en, b 

Rights, Cc. Sc. of what Kind ſoem f prot 

well by Sea as by Land:“ In the fullet i ince, 

moſt ample Manner conſtituting and api beir D. 

ing the ſaid Lord Baltimore, his Heirs "ating 
: Aſſigns, true and abſolute, Lords and need 
| << ꝓrietaries of the ſaid Country, and of al 0% Lc 

* Premiſes aforeſaid ; faving always the fn ſemble 

and Allegiance, and Sovereign Dominion, d then 

Kr Himſelf, his Heirs, and Succeſlors, uly to. 

< helden of the Kings of England as of iſp" Proy 

4 Caſtle of Windſer, in free and common eng, or 

<< cage, Ly Fealty. only, and not in Capitt, a povern: 

Knights Service, yielding and paying, Mer faili 


he "4098, to the ſaid King, his Heirs, and S8 5 from 
er of 


(31) 


ſors, two Indian Arrows of thoſe Parts, to be 
delivered at his ſaid Caſtle of Vindſor, every 
WY car, the ſecond Tueſcday in Eaſter Week; and 
alſo the fifth Part of all Gold or Silver Ore 
Within the Limits aforeſaid, which ſhall from 
Time to Time happen to be found. Grant- 
ing alſo for himſelf, his Heirs, and Succeſ- 
ors, full and abſolute Power to the ſaid Lord 
altimore, his Heirs, Sc. for the good and 


8 ö happy Government of the ſaid Country, to 
ind prdain, make, 'enact, and, under his or their 
dL Seals, to publiſh any Laws whatſoever, apper- 
e Tul ning eicher to the publick State of the ſaid 

nds WF rovince, or to the private Utility of parti- 


ular Perſons, according to their beſt Direc- 


Approbation of the Freemen of the ſaid Pro- 


ve, WF? ee 
allet "ce, or the greater Part of them, or of 
app heir Delegates or Deputies, whom, for the 


Jeirs M nacting of the ſaid Laws, when and as often 


and e need ſhall require, we will, that the faid 
of e Lord Baltimore, and his Heirs, ſhall 


ſſemble, in ſuch Sort and Form, as to him 
\nion, nd them ſhall ſeem beſt; and the ſaid Laws 
ly to execute upon all People within the 
xs Of ad Province or Limits thereof, for the time 
moo eng, or that ſhall-be conſtituted under the 
oyernment and Power of him or them, ei- 


lon, by and with the Advice, Aſſent, and 
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(32) 
of Penalties, Impriſonment, or other Puni 
«© ment; yea, if it ſhall be needful, and thi 
the Quality of the Offence require it, 
<* taking away Members, or Life, either by li 
<« the ſaid now Lord Baltimore, and his Hen 
* or by his or their Deputies, -Lieuten; 
Judges, Juſtices, Magiſtrates, Officers, af 
* Miniſters, to be ordained and appointed: 
<* cording to the Tenor and true Intention 
<< theſe Preſents :. And likewiſe to appoint a 
eſtabliſn any Judges, Juſtices, Magiſirax 
“ and Offices whatſoever, at Sea and Land, 
« what Cauſe ſoever, and with what Powe 
<« ſoever, and in ſuch Form, as to. the fu 
e now Lord Baltimore, or his Heis, f 
* ſeem moſt convenient: Alſo to remit, le 
pardon, and aboliſh, whether before Jul 
ment or after, all Crimes and Offences vn 
e ſoever againſt the ſaid Laws, and to do ala 
<< every other Thing or Things which un 
„complete Eftabliſhment of Juſtice unio Coll 
* Pretories, and Tribunals, Forms of Fudicall 
ce and Manners of Proceedings do belong, alchol 
<« in theſe Preſents expreſs Mention be not mi 
thereof; and by Judges by them delegul 
<« to award Proceſs, hold Pleas, and detem 
4 in all the ſaid Courts and Tribunals! 
Actions, Suits, and Cauſes” whatloer 
« well criminal as civil, perſonal, real, 
« and pretorial; which Laws, ſo as afortil 


#* ro be RT our Pleaſure is, and 0 


ee en 
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K enjoin, require, and command, ſhall be moſt 
& :bſolute and available in Law, and that all 
e the liege People and Subjects of us, our 
Heirs and Succeſſors, do obſerve and keep 
the ſame inviolably in thoſe Parts, ſo far as 
© they concern them, under the Pains therein 
expreſſed, or to be expreſſed ; provided ne- 
vertheleſs, that the ſaid Laws be conſonant 
* toReaſon, and be not repugnant, or contrary, 
but as near as conveniently may be, agreeable 
to the Laws, Statutes, and Rights of this our 
kingdom of England.” (A Limitation very 
pedient, for the Reaſons which I have before 
cited.) Granting alſo to the ſaid Lord Balti- 
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* ore, Sc. full Power and Authority to build 5 
ve] i and fortify Caſtles, and other Places of 

ces un Strength, for the publick and their own. 

vate Defence;“ ordaining, that the ſaid 

TT nn ſhould be of his Allegiance, and its 

„en biants, Denizens and Lieges of the faid 

Fudica ng, Sc. of their Kingdoms of England and 


Fand; and empowering © the ſaid Lord Bal- 
more, his Heirs, Sc. or their Captains, or 
other Officers, to levy, muſter, and train, 
il Sorts of Men, of what Condition, or - 


„ althol 
e not Ms 


_ delegi# 


d deter f 5 pd 
bunals vhereſoever born, within the ſaid Province, 
ic{oevel, ind to make War, and purſue their Enemies, 
rea, mil 8 well by Sea as by Land, even without the 
Ic; 


48 afott) 
and 
ee ele 


imits of the ſaid Province, and to vanquiſh 
ad take them, and to put them to Death by 
nt Law of War, or ſave them, at their Plea- 
D fund, 


(434) 


< ſure,” and to exerciſe the Law Martial upoi 


all offending Perſons, and * to confer Favour, WW pete 
Rewards, and Honours, upon ſuch of te pro 
* Inhabitants within the ſaid Province as ſhall WW Gti 
s deſerve the fame ; and inveſt. them vi Tax 


* what Titles and Dignities ſoever he or the 

<* ſhall think fit ;%—and ** to erect and incor. WF *© 
«© porate Boroughs and Cities with convenient WM: Pr 
„ Privileges and Immunities.” Authorizingt ©* we 


ſaid Lord Proprietor, his Heirs, Fc. to mi fai. 


* and conſtitute, within the ſaid Province, adi © Al 
&* the Iſles and Iflets aforeſaid, ſuch and oi © ha 
« many Sea Ports, Harbours, Sc. with fu £21 
Rights, Juriſdictions, Liberties, and Pr Cul 
„ leges, as to him or them ſhall ſeem moſtes- * trib 
„ pedient.” Granting for himſelf, his Hen * lers 
and Succeſſors, * unto the ſaid Lord Balinm © for 
« his Heirs and Aſſigns, that he the ſaid La Cha 
„ Baltimore, Sc. may, from Time to Time, * lade 
« ever, have and enjoy the Cuſtoms and 8 bour 
< ſidies within the ſaid Ports, Harbours, & and 
'< within the Province aforeſaid, payable 1 SUcec 
„due for Merchandizes and Wares, there | | his 0 
& be laden and unladen ; the ſaid Subſidies at | Time 
Cuſtoms to be reaſonably aſſeſſed, (upon ul fore 3 
* Occaſion,) by themſelves and the Pev | Of thy, 
ce there as aforeſaid, to whom we give Poſt | Actene 
* by theſe Preſents, for us, our Heirs . Acqui 
« Succeſſors, upon juſt Cauſe, and in due It EAT Of 
portion, to aſſeſs and impoſe the ſame.” WM 24 Si 
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To 'this is added the following Convenant | 
between the King and Inhabitants of the faid 
Province, by which they are formally and po- 


tively exempted from every Species of Foreign 
Taxation: viz. 


« And further our Pleaſure is, and by theſe 


% Preſents, for us, our Heirs and Succeſſors, 
| © we do covenant and grant to and with the 


« ſaid now Lord Baltimore, and his Heirs and 


© Aſſigns, that we, our Heirs and Succeſſors, 


„ ſhall at no Time hereafter ſer or make, or 


* cauſe to be ſet or made, any Impoſition, 


* Cuſtom, or other Taxation, Rate, or Con- 
* tribution whatſoever, in and upon the Dwel- 
* lers and Inhabitants of the aforeſaid Province, 
„for their Lands, Tenements, Goods, or 
“ Chattels, within the ſaid Province, or to be 
* laden or unladen within the Ports or Har- 
* bours of the ſaid Province. And our Will 
* and Pleafure is, and for us, our Heirs and 
Succeſſors, we charge and command, that 
this our Declaration ſhall henceforward, from 
Time to Time, be received and allowed be- 
fore all our Courts, and before all the Judges 
of us, our Heirs and Succeſſors, for a ſuf- 
ficient and lawful Diſcharge, Payment, and 
Aequittance; commanding all and fingular 
our Officers, and Miniſters of us, our Heirs 
and Succeſſors, and enjoining them, upon 
Pain of our high Diſpleaſure, that they do 
not preſume, at 1 Time, to attempt any 


2 55 wh thing 
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© thing to the contrary of the Premiſes, 9 
that they do in any Sort withſtand the ſame; 
„s but that they be, at all Times, aiding and 
e aſſiſting, as fitting, unto the ſaid now Log 
* Baltimore, and his Heirs, and to the Inha- Word, 
e bitants and Merchants of Maryland aforeſaid, no 
ce their Miniſters, Servants, Factors, and Af. xen 
* ſigns, in the full Uſe and Fruition of ther) 


Cla 
mill 
Eng 
King 


Clare 


Benefit of this our Charter.“ N arliRa 
SENS bab 

Whoever conſiders theſe, and various other rerog 
Privileges, too numerous to recite, which hart able, 
been granted to the Province of Maryland in ti on to 
Charter, by which the King diveſts him," a 
his Heirs, Cc. of all Share in the Legiſa emed 
and Executive Authorities of Governmeni *"icid 
within the ſaid Province, and formally exempt reſer 
its Inhabitants from foreign Taxation, alienatiſ e Cole 
to the Lord Proprietor, Sc. all Cuſtoms, U 0 Ene 
ties, Subſidies, &c. collected in any of its Po e Jurit 
or Harbours, with all the Prerogatives al Ppear p 
Privileges neceſſary to a diſtinct and ſ over 874 
State, will eaſily perceive, that their Exerc uſtoms 
and Enjoy ment muſt have been incompati d veſt 
with a Subjection to Parliamentary Authort 7 5 


that in reality, the Conſtitution of Mary 
was not capable of, or intended for, an) ſug 
Subjection, and that no Proviſion for any S 
cies of Legiſlative Dependance, in that, or 
former Colony, to this Kingdom, was made; 


I have already ſufficiently proved, = ü 
| + all 


Ie Proyj 
ave bee 
t have 
e whol 8 


bn) 
Clauſes in their Charters, which preſcribe a Si- 
militude between their Laws, and thoſe of 


85 of 
Eugiand, imply no ſuch Dependance, ſince the 


[ame | 


inge by whom they were inſerted, ever de- 
Lord dared them to be without the Realm of Eng- 
Inha- and, and Juriſdiction of its Parliament. I 


reſald, 


d Af. 
of the 


Know it has been aſſerted, that the Clauſe of 
WExemption from foreign Impoſitions in the 
aryland Charter, was not deſigned to preclude 
Parliamentary Taxation, but only to ſecure the 
Inhabitants from Impoſitions by the King's 
Prerogative ; and indeed this is more than pro- 


« other 


ch bare able, as the Extenſion of Parliamentary Taxa- 
in ta on to America was then fo little thought of, 
viel tat a Clauſe to prevent it would have been 


ſeemed as unneceſſary, as was the Law againſt 
Paricides at Rome. But that the King meant 
þ reſerve to his Parliament a Right of taxing 
he Colonies, will hardly be. believed, by one 
ho knows that he conſidered them as without 
e Juriſdiction of that Parliament; nor will it 
bpear provable, that he would, in that Caſe, 
ave granted to the Lord Proprietor all Duties, 
uſtoms, and Subſidies raiſed in that Province, 
d veſted the Right of raiſing them ſolely in 
e Legiſlature of the Province itſelf. Beſides, 
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it 
my the Engliſb Parliament had a Right of taxing: 
any mo Province, its Inhabitants muſt, of Neceſſity, 
any dd ave been Engliſh Subjects, and therefore could- 


It have been taxed by Prerogative, ſo that 
e whole Clauſe in that Cafe myſt have been 
| D 3 _ deſtitute 


at, or 4 
made; 
„ that! 
"-* Cl 
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deſtitute of Uſe, Senſe, or Meaning, and conſe 


quently never would have been inſerted; nei. 
ther could the Inhabitants of Maſſachuſetts By, 
New Plymouth, &c. after their Charters were 
vacated by a Judgment in the Court of Chan. 


cery, in the 36th Year of Charles the Second, 


if they had been conſidered as Eng iſb Subjed, 
have been taxed by Sir Zoſeph Andros, the King 
Governor, and a Council of three or four Fer. 


ſons appointed by the King, without the Con- 


ſent of any Aſſembly or Parliament of the 
People, which was evidently repugnant to the 
Great Charter of King John, in which the 
King engages, ** not to impoſe any Taxes with- 
* out ſummoning the Archbiſhops, the Abbots, 
< the Earls, the greater Barons, and the Te- 
ee nants in Capite.” And if the Engliſh Parlu. 
ment was then the Legiſlative Power of the 
Colonies, and. their Conſtitutional Repreſents 


tive, as our Author aſſerts, its Interpoſition in 


Behalf of the injured Inhabitants of thoſe Cob. 
nies was a Duty neceſſarily incumbent on then, 
as the Guardians and Protectors of the Rights d 
Engliſh Subjects, though it never was diſcharg 


ed towards thoſe Colonies, nor did they, no- 


withſtanding their frequent Remonſtrance 
ever obtain any Relief, until they procured | 
for themſelves, by impriſoning the Kings 
Governor, and reſtoring their original Fo 
of Government, a Meaſure which afterward 


received King William's Approbation. I 
| thi 
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terW: 


ther! 
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being 


| enter! 


liament 
connec 
all the 
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mis let me add, that when King . liam af- 


terwards applied to the Judges, to know whe- 
ther he might lawfully appoint a Governor for 
the Colony of Maſſachuſetts Bay, (its Charter 
being then vacated,) they declared, that without 


nd, entering into the Merits of thoſe Complaints 
&, on which the Charter had been cancelled, it 
"e's having been vacated by a Judgment in Chan- 
Per- cery, the King might, by his Prerogative, 
-on- put the Inhabitants of that Colony under 
the “* whatever Form of Government he pleaſed.” 


the Which clearly proves, that the Judge, did not 
the chen think thoſe Coloniſts to be Engliſh Sub- 
vith- WW jects, becauſe the King, in that Caſe, could not, 


by his Prerogative, put them under whatever 
Form of Government he pleaſed.” By Eng- 
1 Subjects, at preſent, I mean no more, than 


ue Ferſons obliged to obey Acts of an Engliſh Par- 
ſents: MW lament ; becauſe that Obligation is neceſſarily 
on connected with a Right to the Enjoyment of 
Colo. all the Privileges of Engh/omen. 

them, £ 3 | 

Tl But to return from this Digreſſion. We 
. have now examined the moſt important of all 


10 BN © American Charters granted before the Reſ- 
toration, and indeed all of them that merit At- 
8 tention, and theſe abundantly prove, that the 
King! Colonies were not then conſidered as annexed 

rom the Realm of England, or ſubject to its Laws, 
In what State then ſhall we conſider them? 
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infer no other Conſequence therefrom, than that 


_ Engliſþ Crown, notwithſtanding its different Re- 


What King it is they profeſs themſelves the 


I have 3 proved, that whatever Riokt Mi muſt 
Elizabeth, James, and Charles had to the Lank Authe 
they granted in America, it was veſted ſolely in the St 
themſelves, either perſonally, or as Sovereign 
of this Realm. The latter Concluſion appean 
moſt favourable to our Author's Purpoſe, at lat 
he has argued ſtrongly in its Support; and a[ 
am not diſpoſed to maintain an unneceſſary Di. 
pute, I will aſſent to it; as I well know he ca 


barles t 
land, 
IWA, 
tint S 
lat he ad 
rable J 
d that 1 
inceſs 
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pnty ir 
dlonies t 
ether 1 
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the Territory of America being the Property of 
the Crown, until it is alienated therefrom, muſt 
attend the Succeſſion of the Crown, as an 
Appendage thereto ; and this, if it be neceſſary, 
will ſerve to explain the Reaſon why the Co- 
lonies, being without the Realm, have yet in- 
variably continued within the Allegiance of thy 


volutions : An Explanation that will ſufficiently 
expoſe the Impropriety of our Author's Queb 
tion, Page 137. where he aſks the Colonies 


“loyal Subjects of? Adding, It cannot be 
his preſent moſt gracious Majeſty, George the 
“ Third, King of Great Britain, for his Tide 
* is founded on an Act of Parliament; and 
e they will not ſurely acknowledge that Parla- 
e ment can give them a King, which i is of al 
** others the higheſt Act of Sovereignty, whe 
„they deny it to have the Power to tax d 


bind them in any other Caſe, although „ 
« mul 


Let me 
ws, an 
ich, w 
ſe alreac 


(4r) 
& muſt fee, that if they reje& Parliamentary 


the Subjects of the abjured Stuart Race.” 


Had our Author been acquainted with the 


eat Whliftory of the Colonies, he would have known, 
as | Wt they have ever recognized and proclaimed 


erightful Kings of England: That in Virginia 


gland, Scotland, France, Ireland, and Vikre 
mia, (that Colony then conſidering itſelf a 
ſtinet State,) long before his Reſtoration; and 
lat he actually reigned in that Colony a conſi- 
ble Time before he was King in England; 

d that in the Maſſachuſetts Bay the Prince and 
Inceſs of Orange were proclaimed, before it 


pnty in England. But the Allegiance of the 


iently {Wſlonies to the Succeſſion of the Engliſh Crown, 
Quef. ether that is governed by lineal Deſcent or 
lonies, Mets of Parliament, is eſpecially provided for 
es the Clauſes for that Purpoſe in their Charters, 


not be 
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s Title 
* and 
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James and Charles, though they did not con- 
er the Colonies as annexed to the Realm, in- 
ded, nevertheleſs, to connect them to it, by 
"ag tt Subjection to the ſame 1 


Let me now return to the Title of Zire 
es, and Charles, to the Lands in America, 
ich, whether more or leſs valid, was, as 1 
Je * declared, veſted in themſelves only, 
either 


Authority, they make themſelves to be ſtill 


rles the Second was proclaimed King of 


s known that they were inveſted with Sove- 


( 42 ) 


either perſonally or as Poſſeſſors of the E muſt 
Crown, and that when they granted the Teri. that i 
tory of Virginia, New England, Maryland, &, the C. 
they were conſtitutionally authorized to diſpoe it is, 
of it either to Foreigners or Subjects, in t has 
Manner whatſoever ; it being an unqneſtionabt enden 
Truth, that the Kings of England may con nds i 
tutionally alienate for ever from the Crown ud inmen 
Realm, without Conſent of Parliament, ayMP whici 
Acquiſition of Foreign Territory, whether HH poſſib 
Ceſſion, Conqueſt, or Diſcovery, not being al 

ready with the Royal Aſſent formally annex Thus, 
to the Realm, This is a Propoſition ſo uri ts of 
ſally acknowledged, that not one of the many nies is 
Proofs that may be alledged in its Support vil hancipa 
neceſſary; and I am ſure that our Author, tion o 
however he might endeavour to evade ti:iif* diſtin 
Queſtion, will never deny the Validity of H and 
ſeveral Grants of Territory from the Crown i to th 
the Colonies; how then will he be abe hi © ſupp 
defend his unwarrantable Concluſions, (Pas d ſomet] 
75 and 76.) to prove that the Lands in 4n ſe from 
rica were originally within the Realm and ii habitant 
riſdiction of Parliament? Can any thing, wid % Com 
is at the ſole and abſolute Diſpoſal of the King lative Po 
be the Property of the Nation, and under til ects, at 
Controul of its Parliament? Inconſiſtent AblunſﬀOſ"cle Co 
dity ! Nor is our Author's long Quotation fi nly prox 
Mr. Locke (Pages 76 and 77.) at all pertinfſ Queſtic 
to the Subject. Alt indeed argues, that he ve Pow 
receives an Inheritance in * a Commonmeal! Auth 
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+ muſt take it with the Candition it is under, | 


l; 

8 that is, of ſubmitting to the Government of 
„e Commonwealth, under whoſe Juriſdiction 
of bit is, as far forth as any Subject of it.“ 


ut has this Aſſertion of Mr. Locke the leaſt 
endency to prove, that thoſe who received the 
Tands in America ſhould ſubmit to the Go- 


( 
* which theſe Lands were never annexed ? 
er by poſſible 


g al 
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Thus, then, the Validity of the 1 


pancipating their Inhabitants from the Juriſ- 
ion of Parliament, and of erecting them 
to diſtinct States, remains next to be conſider- 
; and this our Author, among other Oppo- 
nts to the Colonies, has denied, and endeavour» 


ſe from Page 70 to 58.—** That the firſt In- 


ind ſi habitants of the Colonies were part of the Bri- 
„ vid % Community, and bound to obey its Legiſ- 
e K ative Power, in all Reſpects, as any other Sub- 


ects, at the Time of the Eſtabliſhments of 


der tif 
heſe Colonies,” I will not deny ; but he cer- 


| Ablur 


on fal) propoſes a very unneceſſary and impro- 
erin Queſtion, in aſking whether the Execu- 
pe wife Power of the Crown can, by any Grant 


dr Authority, Alter or. annul the Legiſlative 


3 | * Power 


nwealt 
6 ml 


ernment of a Commonwealth, or Kingdom, 


rants of Territory from the Crown to the Co- 
nies is indiſputable : The King's Right of 


to ſupport his Denial by the moſt fallacious, 
d ſometimes impertinent Arguments; ſuch are 
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e Power in the Article of Taxation, or 1 
te other?” Nor is Mr. Locke's Aſſertion, tha 

«even the Legiſlative Power itſelf caund 
« transfer the Power of making Laws to a 
<« other Hands; for it being but a delegated 
e Power from the People, they who have it can. 
< not paſs it over to others, at all applicable 
to the preſent Subject. Mr. Zocke thereinjuſty 
obſerves, that the Parliament cannot transfer to 
others its Authority of making Laws over tho} 
by whom this Authority has been delegated u 
itſelf; but no where even inſinuates, that the 
Parliament, after having conſtantly recognizel 
and aſſented to the King's Prerogative Rightd} 
permitting his Subjects to withdraw themſelvg 
from the Realm, and the Juriſdiction of it 
Laws, cannot permit them to enter into a f. 
cond Community, and throw off their Sub. 
jection to the firſt, On the contrary, Mr. Luk 
repeatedly declares, that a Man, by being bornin 
a State, is thereby under no Obligation to continu 
therein; that all Men, being by Nature fie, 
have a Right © to chooſe what Society thi 
„ill join themſelves to, and what Cort 
e monwealth they will put themſelves under. 
This being the Caſe, and the firſt Inhabitants 
of our Colonies having a juſt Right to ſeparat ſ | 
themſelves, and the King a Conſtitutional Right ſ#1ly co1 
to permit them to ſeparate themſelves, fron epugnar 
the Community, and having granted them ner the 8 


Acceſſion of — Territory, which he had iction o 
: | „ gute allo 
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gal Right to alienate for ever from the Crown 
nd Realm, even to Foreigners, what Law or 
cinciple, in the Engliſb Conſtitution, forbids 
heir retiring to the Territories ſo granted in 
ſnerica, and there, by the Conſent of their 
orereign, becoming diſtinct States, on the 
erms and Privileges ſtipulated between their 
Ling and themſelves? Whoever places the Set- 
ment of the Colonies in this juſt Point of 
View, will immediately diſcover the Fallacy of 
| thoſe Arguments which have been objected 
p the Power of the Crown, in granting their 
nhabitants an Emancipation from the Autho- 
ity of Parliament.—As long as they continued 
thin the Realm as a-colleCtive Part of its In- 
jabitants, and received Protection from its 
aws and Government, no Power whatever 
uld poſſibly exempt them from Obedience to 


nin s Legiſlative Authority: But this Obligation 
tinu o Obedience neceſſarily depended on the Term 
free, f their Continuance within the Community, 


d naturally ceaſed on their Separation from 
t; and though the King's Prerogative extends, 


r. — ere to all States owing him Allegi- 
rants ne, yet the Legiſlative Power of each State, 
ant f the People have any Share therein, is neceſ- 
Right rily confined within the State itſelf, it being 
fron epugnant to the Laws of Nature and Nations 


jor the Subjects of one State to exerciſe Juriſ- 
Iition over thoſe of another: The People be- 
ng allowed to participate the Legiſlative Au- 
thority, 


Property of the King.“ 
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thority, thereby to preſerve their own Freedon 
not invade that. of others. This our Authy 


admits, when he acknowledges, that “ it ny 
ebe pretended that the Lands in America, h. 
cc ing without the Realm, and appertaining (0 
the King only, their Poſſeſſors cannot, fun 


thoſe Circumſtances, be ſubject to the fu. 
diction of Parliament, whoſe Authority is cu 


ce fned within the Limits of the Realm.“ 
indeed preſumes, that this Plea ** cannot h 
* made by the. Inhabitants of ſuch Lands à 


<* were conquered by the Forces of the Brijf 
_ < State from foreign Powers, or ceded to C 


% Britain by Treaty: Thoſe Conqueſts or Ct 
< ſions (fays he) are ſurely the Dominionsd 
the Crown of Great Britain, not the privat 
But in this hel 
likewiſe miſtaken, nor did Mr. Dickenſon men 


to * put theſe intirely out of the Queſtion, it 
« all that he ſays about the Rights of the Cv: 


lonies.” And whatever Opinion our Auth 
may entertain of this Subject, it is an indiſpo- 
table Fact, that no Territory, acquired eite 
by Conqueſt or Ceſſion, is thereby rendered 
Part of the Realm, but remains at the abſolut 


Diſpoſal of the King, till by the Royal Affen 
it is formally annexed to the Kingdom; and d 


this the late Act of Parliament for rendering 


Gibraltar unalienable from Great Britain, bf 


the Crown, is a ſufficient Proof; and our Al 


thor, I am very ſure, will not pretend that th 
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Nation could, by Diſcovery, acquire a EN 
Mitle to the Country i in America, than by Ceſ- 


Ko prove, that the Territory poſſeſſed by a 
Toloniſts in America, was originally the 

erty not of the King, perſonally, but of = 
town of England, and from thence infers, 
hat they muſt neceſſarily be a Part of the 
Realm: This, however, is a very unwarrants 


oh 
rom 
url. 
(0 


(He 


ma Infetence, as the holding a Country under 
ds 3 he Engliſh Crown, by no Means renders it a- 
ZW ty of the Kingdom; to prove this, I need 


jaly inſtance the e of Man, which was granted 
o Sir Jahn Stanly, and his Heirs, by Henry the 
ourth, and has been held as a Dependence 
ſom the Crown, by a Tenure ſimilar to that of 
e Colonies, (in every Reſpect material to the 
reſent Queſtion,) though it never was con- 
ered as Part of the Realm, or ſubjected to 


Orell 
Cel. 
ns 0f 
rivatt 

he 
men 


In, i 

«64 Laws, until the late Change made in its 
fuld oaltitution, by Conſent ＋ its King. 

difpy- 

eiche | Thus have 1 abundantly „ the 


light of the Crown to grant the Coloniſts the 
onſtitution and Privileges of diſtin& States; 
d whether this Conſtitution and theſe Privi- 
ges have been granted them, let the Facts, 
Aich 1. already have, and ſhall hereafter recite, 


ered 1 
yſolute 
Aﬀent 


and d 


1derin 
1 Uf 1 But before I proceed farther in the 
ur Au, ical Hiſtory of the Colonies, it is proper 


me to conſider ſome Facts and Arguments, 
which 
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— 2 — roo 
2 * — 


1 A — Em 


A 4 
IA 
ai _ = — Wy 
— ” 
EET nr 
* — ; N n 
— RT; —— — — 
IF - 3 — Tg 
— <> IA N — 8 * —— w 
a — —— rentn - 
2 


8 , r Sp MoS, Lond - f a >, 2 
1 IE + 2. * : 2 r * er — — Va p 
3 4 — . e os oo - 4 ** - — * 1 
* 125 = „ 8 D 5 2 - ** * * * 2 — A a * 


free Liberty of Fiſhing in America to the King 
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it a Hardſhip on the Engliſh to be prohibit 


8 
K 1 ö Fiſhing 
which have been alledged by our * WS were al 
prove that they were not originally deemed a former 
tint States by the King and Nation. Coloni 
« for | 
The Debates of the Houſe of Commons, oi actec 
May 1614, February 1620, and April 16:1, « at th 
related only to the Expediency of encouraging was ol 
or diſcouraging the Importation and Uſe ¶ Coloni 
Tobacco in England, and tended in no reſpei Parlian 
to extend the Authority of Parliament to An-WMW State i 
rica; and the Fiſhing Bill, brought into never 
the Houſe the 25th of April, 162 1, was only uM Good « 
Attempt in the Commons to fecure to the d not 
jects of this Kingdom the Privilege of Fiſinſ* Cour 
on the Coaſts of America, which the R Crow 
deemed an Infringement of the Privileges & leve it 
had before granted the Colonies ; for vii them cl 
Reaſon, joined to the Conſideration of thanWPomin 
being without the Realm, and Juriſdiction N Objecti 
is Parliament, he refuſed the Royal Aff thing : 
thereto, as did his Succeffor for the ſame Re the Bill 
ſons. And whoever will peruſe the various D alledge. 
bates on this Subject, will diſcover, that W the B 
principal Arguments were confined to the E id 


the Kir 
any ade 
Lords 
tepreſer 
IMeric, 


N 


pediency, rather than the Right, of granting 


Engliſh Subjects, with the neceſſary Incident 
of drying Fiſh, and uſing Wood, which (# 
was afferted) would be of no Detriment to th 
Colonies, becauſe of no Value there, declaring 


Fiſhin 


649) 


Fiſning in America, while the French and Dutch 
wereallowed to do itz obſerving, that the Zxgli/t 
formerly enjoyed that Liberty, but that the 
Coloniſts then obliged them to compound 
« for Places, or took, away their Salt, or ex- 
« acted great Sums, and even fired Ordnance 
« at them.” To theſe Aſſertions, however, it 


agg as objected, that the Fiſhermen injured the 
of Colonies, and that they were not Objects of 
eſt Parliamentary Legiſlation. The Secretary of 
tate in particular declared, that though he 


never would train the Prerogative againſt the 
Good of the Commonwealth, yet that it was 
got fit to make any Laws here for thoſe 
“Countries, they not being annexed to the 
* Crown,” (and if this was then the Caſe, I be- 
lere it will be difficult for our Author to prove 
them the Domains.of the Crown, much leſs the 
Dominions of the Nation.) In anſwer to theſe 
Objections, againſt the Right of Parliament, no- 
ing material was urged by the Advocates for 
the Bill: Mr. Brooke, indeed, very ſagaciouſly 
alledged, that if the King gave. his Aſſent to 
the Bill, it would controul the Patent; but 
e did not pretend, or even ſeem to think, that 
the King's Act in that particular would acquire 
ny additional Force from the Authority of the 
Lords and Commons. Sir Edward Cooke alſo 
Fepreſented the Clauſe in Sir Francis Gorges's 
imerican Patent, declaring, ** That no Subject 
' of England ſhall viſit the Coaſt upon Forfei- 

'B „ 
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« ture of Ship and Goods,” as a Grievance, 
becauſe, ſays he, this is to make a Monopoly 
&« of the Sea, which is wont to be free,” and 
that the' excluſive Grant of Liberty to pack and 
dry Fiſh on that Coaſt, was likewiſe attempting 
a Monopoly of © the Wind and Sun.” But 


Froncluc 
; ion, 


the Man, who from theſe Debates will diſcover Firſt, 
Proofs in Support of the Right of Parliament WF the It 
to legiſlate for the Colonies, muſt certainly diſco in du 
ver what has no Exiſtence, of E 
. | but a 
As to the Act of the Commonwealth Parla. WW luntar 
ment, which our Author has alledged againt and p 
the Colonies, I ſhall only obſerve, that it is by Eigla 
no Means ſtrange that an Aſſembly, which had 
uſurped the Right of the King and Lords, Secon 
ſhould alſo infringe the Rights of the People of ly, ſh 
Virginia and the Weſt Indies, who had denied, che Cc 
and at the fame time actually reſiſted, its Autho- 
rity : But when that Aſſembly declared, th WW Third 
theſe Colonies had, ever fince the Planting n free 
<< thereof, been, and ought to be, ſubject u all Pla 
* ſuch Laws, Orders, and Regulations as ar 
ce or ſhall be made by the Parliament of Ex. Fourt! 
ce and; and it is known that at that time no iſ Taxes, 
Laws ever had been made by the Parliament i and no 
of England for the Colonies, this Declaration Wiſh Conſer 
will doubtleſs appear ſomewhat ludicrous. - "*ither 
But the Degree of Dependance, which this Par Wh riſons 
liament thought it had a Right to exact from | 
theſe Colonies, will beſt appear, by the Treat Theſe 
concluded WF? 2 Ju 
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©, eoncluded between Virginia and the Com- 
07 nimoners of Parliament, who were ſent with 
nd n Armament to reduce it to Obedience to the 


nd Commonwealth. — The Articles of this Treaty 
ing ere as follow: 5 
But 


Fit, The Plantation of Virginia, and all 
the Inhabitants thereof, ſhall be and remain 
in due Subjection to the Commonwealth 
* of England; not as a conquered Country, 
but as a Country ſubmitting by their own vo- 
luntary Act; and ſhall enjoy ſuch Freedoms 


in WW and Privileges as belong to the free People of 
s England, 

had | 
rd, Second, The General Aſſembly, as 8 
e of y, ſhall convene and tranſact the Affairs of 
wed, che Colony. 
tho» | i . 
chat WW Third, © The People of Virginia ſhall have 
ing e free Trade, as the People of England, to 
dall Places and all Nations, 

. F 
En Fourth, . Virginia ſhall be free from all 
e % Taxes, Cuſtoms, and Impoſitions whatſoever ; 
ment and none ſhall be impoſed upon them without 
an Conſent of their General Aſſembly; and that 
g. WF "either Forts nor Caſtles be erected, nor Gar- 
Par- riſons maintained without their Conſent.“ 
from 

reaty Theſe Conditions will likewiſe ſerve to con- 
ded r 2 Juſt Idea of the Rights and Privileges 


E 2 to 
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to which the Inhabitants of Virginia then thouglt 
themſelves intitled: And though the Depen 
dance impoſed on them by theſe Articles wx 
little more than nominal, they were ſo far fron 
thinking theſe Privileges any conſiderable A 
quiſition, that in January 1659, they reſtore 


Sir William Berkley, proclaiming “ Charles the 


“Second, King of England, Scotland, Fran, 
&« Ireland, and VIROCINIA,“ ſome time befur 
his Reſtoration to England. 


Thefe are the moſt important Occurrence 
in the Political Hiſtory of the Colonies pre 
ding the 12th Year of the Reign of Charls ti 
Second, an Ara which produced the firſt At 
of Parliament, of any Kind, that ever was 
tended to America, fince the Settlement of In 
ziſh Colonies in that Quarter of the Glob 


This Act was, indeed, paſſed for the vil 


and beft of Purpoſes, that of increaſing ti 
Engliſh Trade and Navigation, by prohibit 
the Importation into, and Exportation of, 
Goods and Commodities out of any Land 
<& Iſlands, Plantations or Territories to his Mi 
te zeſty. belonging, or in his Poſſeſſion, or vii 
<& may hereafter belong unto, or be in Pol 
* fion of, his Majeſty, his Heirs and Sbm 
©& ſors, in Afia, Africa, and America, except 
« Ships belonging to the People of Englan 
Ireland, or the ſaid Lands, Iſlands, and Fl 
& tations,” and navigated by the Inhabit 
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of theſe ſeveral Places. It is however to be la- 
mented, that the then Parliament had not 
f thought proper to diſcover, for the Informa- 

pion of Poſterity, the Source from whence it 
ved the Right of making Laws, not only 
Wor all Countries under his Majeſty's Dominion 
n Ala, Africa, and America, but for all Coun- 
ries which hereafter may belong to, or be in the 
doſſeſſion of his Heirs and Succeflors,” as it 
pulſt doubtleſs have been new and hitherto un- 
wal covered; fince, however extenſive the King's 
prects 
Jes thi 


ante, 
efore 


e Engliſþ Conſtitution has made no Proviſion 


M * Ke of National, External Legiſla- 
1; en, the Power of Parliament being original! 
f N nfined to the Limits of the Realm, = — 


Globe 


with 


ng l. e Parliament, of which I am now ſpeaking, 
kid derted from the primitive Spirit of our Con- 
of, Nation, let others judge: — But certain it is, 


ö Land 


his M ritories which Parliamentary Authority 
_ 7: not to controul; and yet this Act will 
a Pole eſſarily bind them, if ſituated either in Alia, 


rica, or America, as it now would Hanover, 
eee wou 
not the Word Europe been omitted in the 


Suck 
except 
gland 
nd Py ity of the King 8 uin 
— 
de comprehended akin ts . of 
E 3 England 


rerogative may be over his foreign Subjects, 


won collectively, of which it was the Re- 
eſenting and Legiflative Aſſembly. How far 


it future Kings of Great Britain may acquire 


as unneceſſary, from the apparent 1 | 
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lonies had been thus conſtitutionally alienat 


_ rity whatever unite them to it, without tit 


3 (54) 
England or Ireland. But how the Parliament 1 
at that Time, acquired a Right of Legiſlatin tend; 
for the Colonies in America, is to me inconceiy. 8 Nav! 
able. Virginia, Maſſachuſetts Bay, New y. ſome 
mouth, Maryland, Connecticut, New Haven, M vere 
Hampſhire, and the Province of Main, ver and: 
then the only Colonies held under the and p 
Crown on the Continent of America; and ni {ent o 
all theſe the People enjoyed the ſole Legiſatir Legiſ 
and Executive Powers of Government, from 
ginia excepted,) they having all been ſettled u cile a 
the Faith of Charters, granted either by m Cently 
or Charles the Firſt, who, according to ti keaſt, i 
own Conſtruction, had conſtituted them iPerhap 
ſtinct States, and ſuch they had been reputt | 
till the 12th of Charles the Second: Hoꝝ tilt TO 
could the Parliament of England, after the Lear d 


from the Realm, and ſettled on the Faith 
thoſe fundamental and indefeaſible Stipulation 
by which they were ſo alienated, make Lil 
for their Government, conſiſtent with the Pri 
ciples of Juſtice? Were the Colonies previdll 
united to the Kingdom? Or could any Aut 


formal and expreſs Conſent ? The Anſwers i wanted 
theſe Queſtions are obvious, and will ſufit 
ently demonſtrate, that though a Right of l 
giſlating for the Colonies was then aſſumed! 
Parliament, it would have been difficult! 


ſupport the Aſſumption by Law or * 


— ——— —¹ͤ 


„C A SES» open DA Coe 


0 


The Rectitude and Utility of a Meaſure 
| tending to encreaſe the Engliſh Shipping and 
Navigation, was doubtleſs obvious; and as 
ſome of the King's Settlements in Africa, &c. 
were mere Factories without Legiſlative Power, 
and as in others it might have been tedious, 
wil and perhaps impracticable, to obtain the Con- 
nent of their ſeveral Aſſemblies to this Law, the 
ils Legiſlature of this Kingdom was, perhaps, 


nt, 
ing 
e. 
Ph- 
New 


welt 


fem theſe Conſiderations, encouraged to exer- 
eg alli ciſe a Power, (in that particular Inſtance,) evi- 8 
vun dentiy tending to the general Good; or, at 

| den eaſt, if theſe were not the Motives to this Law, 
m perhaps they were not leſs exceptionable. 

reputt . 


Two Years afterwards, that is, in the 14th 


w the 

he rear of Charles the Second, the Colonies of 
Yena111e77cut, and New Haven, petitioned his 

a M Aeheſty to unite them into one Colony, by a 
las Charter. The King was, by that Time, 

de Lame jealous of his Prerogative in the Colo- 
he bin ies; but by the wiſe Interpoſition of the Earl 
revioll If Clarendou, then Lord Chancellor, his Ma- 


ty granted the Charter, with Privileges in 


y Av 
ffect as extenſive as any that had ever been 


jout ie 
nſwers 
ill ſulk 
ht of U 
umed! 
cult | 
uit. 

q 1 


illegiance only, without the fmalleſt Share in 
he Legiſlative and Executive Powers of Go- 


Providence Plantations obtained from the King 
Charter, with Privileges in every Reſpect 
E 4 ſimilar 


Franted to any Colony; ſecuring to himſelf their 


ernment z and the next Year Rhode Maud and 
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(36) 


ſimilar to thoſe e the Den of en 
en. 12 


1 have not hitherto interrupted: the Courſe of 
my Obſeryations, to remark on our Author's 
very fallacious, partial, and unfair Extrady 
from the Charters of the ſeveral Colonies 
which muſt be obvious to any one, who will 
compare them with their Originals, or evet 
with thoſe Paſſages which I have faithfully . 
cited from them. How: he will reconcile an 
Attempt to impoſe on his Readers, by ſuch Ar 
tifices, with the Printiples of common Honeſty, 
is beſt known. to himſelf; certain I am, hows 
ever, that his Purpoſe ought to be much better 
than it appears, to juſtify the uſe of ſuch loy 
and ume Mages Wn its amen 

Our Kober $ erroneous debe of the Ct 
vefHcut and Rhode and Charters, (without n 
curring to thoſe of Virginia, Maryland, Gt 
will furniſh a ſuſficient Inſtance of that Fallaq 
which T have juſt cenſured, and at the ſam 
Time afford the Reader a juſt Idea of that De 
gree of Credit which ought to be repoſed in hi 
Aſſertions, as well as of the Honeſty of # 
„ Purpoſe,” in reviewing the American Con 
verſy. The Charters, (ſays he,) dated in t 
th Year of Charles the | Second, whid 
«were granted to the Inhabitants of Connediu 

and Rhode Rand, are * Charters of 


20 * corporati 


lat if! 
harters 
very, 

gumer 
nies of 
agli, 
cefſarily 
fer the F 
theſe C 
rds in 5 
 differer 
ch won 
"Conner 
oners,) 
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corporation, erecting the reſpective Inhabit- 
« ants in thoſe Places into a Corporate Body, 
and empowering them to do Corporate Acts, 
ein like Manner as other Corporations in 
Eugland are empowered to do:“ And in 
upport of this very erroneous, Aſſertion, he 
cites a ſingle Clauſe extracted from thoſe 
harters, and then fagaciouſly adds, The 
Man who thinks the Terms of this Clauſe of 
the Connecticut and ' Rhede and Charters, 
E deſcriptive of, or applicable to, a Sovereign 
State, or Supreme Legiſlature, deſerves not 
that any ſober a N ſhould be beds wich 
him.“ 


* 


ddt whatever Degree of Truth there may be 
this Concluſion; I will venture to affirm, 


at if he had recited thofe Clauſes in theſe 
harters which are moſt pertinent to the Con- 
erh, there is no Man deſerving à ſober 
reurnent who would have compated the Co- 
nies of Connelgicut and Rhode land, to fim- 
Wt: £275 Corporations. ' Fhat I may not un- 
ceſſarily extend theſe Obſervations, I ſhall 
fr the Reader an Account of the Conſtitution 
theſe Colonies, as preſented to the Houſe of 
rds in January, 1734, rather than tranſcribe 
different Clauſes of the Charters themſelves, 
ich would require a greater Extent. 


F ConneFicut and Rbode Iſland (fay the Commit 
oners,) are Charter Governments, w where al- 
_ * molt 
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«© moſt the whole Power of the Crown is del. 


(58) 


** gated to the People, who make an Annuy [that | 
Election of their Aſſembly, their Councils, u _ 
their Governors, likewiſe to the Majority c WW ar 
„ which Aſſemblies, Councils, and Govern ſor. 
* reſpedtively, being Collective Bodies, . v. 
«© Power of making Laws is granted; and x Ly . : 
<< their Charters are worded, they can and , . 
© make Laws even without the Governor: Ml $i p 
Aſſent, no negative Voice being reſeru ii, . 
* to them as Governors in ſaid Charters, - 5 by 
*< Theſe Colonies have the Power of makin "TY 0 
Laus for their better Government and Sup © 
<« port, and are not under any Obligation, vl As f 
<< their reſpective Conſtitutions, to tun. be © 
e authentic Copies of their Laws to . ble 
c Crown for Approbation and Diſallos. . 
t ance, or to give any Account of thei 1 by 
Proceedings; nor are their Laws repeal Peopl 
&* by the Crown, but the Validity of them 2 
é pends on their not being contrary, but, s \ 445 
it near as may be, agreeable to the Lass d e Wor 
England. @ 7 wes 
To this Account of the Conftitutil e x 
of theſe Colonies, many other important Fi rely pre 
vileges might have been added by the Col roſe t. 
miſſioners of Trade and Plantations, (ui 5 
Impartiality, 1 preſume, no Perſon will ſup: In 8 | 
Theſe, however, are not neceſſary, as the {malt to inh 
Knowledge of the preſent State of Conn: or the 
and Rhode and, will abundantly * dom 


— 


( 59 ) 
that their internal Conſtitution is perfectly di- 
W fink and independent; all the Authority of 
W their Governments being veſted in the People, 

or the Officers elected by them, no Civil or 
Military Officer, in theſe Colonies, having the 
ſmalleſt Dependance on the Crown ; not even 
their Troops are ſubject to the King's Autho- 
rity,” as they have repeatedly refuſed Obedience 
Wto his Generals, particularly when King Milllam 
appointed Benjamin Fletcher, Eſq; Governor of 


Whcir Charters amply juſtified. 


| As to qur Author's Remarks, that the King, 
In the Charters of Connecticut and Rhode Iſland, 
' exprelsly admits that theſe Colonies were then 


h 5p 
* within the Realm of England, or annexed to 
- th eit, by uſing theſe Words, As other our liege 


People of this our Realm of England, or any 
other Corporation within the ſame,” I ſhall 
Ibſerve, that the indeterminate Application of 
be Word other, in this Particular, might have 


be ſuppoſed that he was ignorant of ſeveral 
ther Clauſes in theſe Charters, which en- 


int Pf. rely preclude the Senſe he has attempted to 


ing expreſsly covenants, . that . All and every 
the Subjects of us, our Heirs, £c. who ſhall go 
to inhabit within the ſaid Colony, and every 
| of their Children, which ſhall happen to be 
born there, Sc. ſhall have and enjoy all 
« the 


New York, to command them ; a Refuſal which 


urniſhed ſome Pretext for this Remark, could 


| poſe thereon. In each of theſe Charters, the 7 


SG FC 


<« the Liberties and Immunities of free and 
: & natural Subjects, within any of the Domi. 
N “ nions of us, our Heirs, and Succeſſors, 90 
5 l « all Intents, Conſtructions, and Purpoſes what. 
13 <« ſoever, as if they and every of them were bo 


comm. 
e within the Realm of England.“ And in the ate / 
Preamble to the Charter of Rhode Nand, the bis A] 
King expreſſes, that its Inhabitants ** did, by , a 
<« the Conſent of our Royal Progenitors, tran. 1 
* port themſelves out of this Kingdom of Ex. I the 
land into America.” But numerous Claus . TN 
to this Effect, are found in the Charters of allthe oy 
Colonies, and in every Publick Act relating t 225 
them; and even without theſe, which are per- by Se 
fectly incompatible with the Senſe of our Au- ech 
ta s Remark, there are toq many Inſtancez © the 8 
of the vague,” and even improper Uſe of the SY 
Word other, in the American Charters, to wartant beg 
the Concluſion he has drawn, from its Apple e 
cation to the preſent Inſtance. Thus in te * 
third Virginia Charter, Art. XI. is the follos- Subjcs 
ing Expreſſion, © All ſuch, and ſo many d A ag 
© our loving Subjects, or any other Strangers, this 
ee that will,” Sc. from which, however, 10 WR 
Perſon will infer, that the King's loving Sub- any ſac 
jects are Strangers, though this Concluſion Lag 
would be as juſtifiable, as that contained in di full Ref 
Author's 'Remark. To this let me add tht "RS 
following Extract from the Conneficyt and dihers 
Rhode Iſland Charters, (for in both it is exaclMM.. : A 


the ſame,) which abundantly proves 1 : 
in 


( 61) 


King then not only deemed theſe Colonies 


| WS without the Realm, but was ſenſible, that he 
- WE had retained but little more than a nominal 
0 Wi Sovereignty over them, and that he could no 
- WE otherwiſe puniſh any Crimes or Miſdemeanors 
m committed by them, than by withdrawing his 
e protection from them, or putting them out of 
ne his Allegiance.— We do hereby declare to 
y all Cbriſtian Kings, Princes, and States, that 
n. if any Perſons, which ſhall hereafter be of 
I* the ſaid Company, or Plantation, or any 
+ other, by Appointment of the ſaid Governor 
and Company, for the Time being, ſhall, at 
* any Time or Times hereafter, rob or ſpoil, 
by Sea or by Land, or do any Hurt, Vio- 
lence, or unlawful Hoſtility, to any of 
the Subjects of us, our Heirs, or Succeſſors, 
* or any of the Subjects of any Prince or State, 
being then in League with us, our Heirs, or 


Arran 
\ppli 
in tht 
ollow- 
any a 
angel, 
ver, 10 
8 Sub- 
cluſion 
gin on 
dd ihe 
itt and 
exact 
hat the 
King 


done to any ſuch Prince or State, or their 
Subjects, we, our Heirs, or Succeſſors, will 
make open Proclamation within any Parts of 
this our Realm of England, fit for that Pur- 
poſe, that the Perſon or Perſons committing 
any ſuch Robbery or Spoil, ſhall, within the 
Time limited by ſuch Proclamation, make 
full Reſtitution, or Satisfaction, for all Injuries 
done or committed, ſo as the ſaid Prince, or 
others, ſo complaining, may be fully ſatisfied 
and contented; and if the ſaid Perſon or 
. 


* Succeſlors, upon Complaint of ſuch Injury 


10 Perſons, who ſhall commit any ſuch Robbey 
6e of Spoil, ſhall not make Satisfaction accord. 


ight! 


Was a 


cc ingly, within ſuch Time fo to be limited; tha Fran 
then it ſhall and may be lawful for us, or Wi F 
<< Heirs, and Succeſſors, to put ſuch Perſon a x5 | 
6 Perſons out of our Allegiance and Protection irs 
« and that it ſhall and may be lawful and fre their 
*“ for all Princes and others, to proſecute vl be.) t. 
«« Hoſtilities, ſuch Offenders and every of then, Char 
& their and every of their Procurers, Aiders and Bu: 11, 
Abettors, and Counſellors in that Behalf." the K 
To conceive the Expediency of this Cluß be 
it is neceſſary to inform the Reader, that at 6) en hi 
Era the final Determination of all Judicil b thin 
Appeals, in all the American Colonies, had ba Clauſe 
invariably veſted in their ſeveral Aſſemblles, 6 erthele. 
being their ſupreme Legiſlatures, no Appel > Cogn 
having been ever made to the King in Council dire 
Lord Colepepper, indeed, when Governor of /i 1 
ginia ſome Years afterwards, - and macht rican / 
Claim to the Propriety of the Northern * a the! 
in that Province, found that his Project would ndered - 
not ſucceed whilſt the Dernier Reſort in ] aach Were 
Proceedings continued in the General Aſembly m, ſine 
and artfully created a Diſagreement on this du Judicial ( 
ject, between the Council and Houſe of 0 been m 
geſſes, which he ſoon after groſly EY ha VR 
and engaged his Majeſty to direct all fina 18. 
peals in the Colonies for the future to * ommunig 
in Council. But however legal this Mei totection- 


mi 


( 63) 


bolt be in Virginia, (a Royal Government,) 
was a manifeſt Violation of the Rights of all 


en generally deemed in them; and though, in 
peral Inſtances, Individuals have ſubmitted to 


Iniſtration of national Concerns muſt know, 
their Knowledge is as extenſive as it oughr 
be,) that, unleſs the Executive Authority in 
Chartered Colonies, ſuch as Connecticut and 


. the King in Council, relative to Appeals 

m them, (to which there is no Obligation, ) 
hu King has no Way to put it in Execution, 
a tt can he puniſh their Refuſal except by put- 
adicid þ them out of his Allegiance, agreeable to 
Aba Clauſe in the Charters laſt recited ; which 
4 ertheleſs does not warrant his Majeſty to 
Pry & Cognizance of any Diſputes between the 
000 *WcQive Inhabitants in each of theſe Colonies: 
i ; even the Alteration of Appeals from the 


rican Aſſemblies to the King abundantly 
es that the Peers of England were not then 
dered as Peers of America, and that the Co- 
were not conſidered as Parts of the 
m, ſince, in that Caſe, the final Deciſion of 


been made by the Engliſb Houſe of Lords“. 
he Practice of tranſporting Felons to the Colonies 
e proves their being without the Realm; as the 
4 Deſign of this Puniſhment is to baniſh them from 


tection of thoſe Laws they have tranſgreſſed. 


then Chartered Colonies, and ſuch it has 


Regulation, yet thoſe who have the Ad- 


Bode and, is willing to adopt the Judgment 


udicial Cauſes in the Colonies muſt neceſſarily 2 


ommunity they have offended, and from the Benefit 


The 
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dated; the 24th of March, 1663, granted t 


- tutions, and conſiſting of One Hundred a 


„ F orm and Rule of Government in Cori 


In the Parliament of that Country : The Up 


the Palatine, as Sovereign, either _ 
refuſing bis Aſſent. The Palatine was l 


(64) 
The next Year, that is, in the 16th of Chan 
the Second, the Territory of Carolina was em Neſides 
ed into a Principality; and by a Royal Pa ish 
reaſur, 
ligh St 
tate, in 
boſe of 
ere the 
uthorit 
depend 
uthorit 
e King 
Wiralty. t 
iſdeme: 
their 

eir own 
Wrion, t 
$ electe 
a Breac 
true anc 
acceptin 
am, to 
Provinc 
Comm 
Wor the 

red ſo v 
reof, ſet 
| ticulars, 
Hcient te 
and G0 
inet, ind 


eight Lords Proprietors, with all its Right 
Privileges, Prerogatives,. Royalties, Sc. ui 
all the Legiſlative and Executive Power, 
Government excluſively, with the Power, d 
creating: Nobility, Sc. This Principality w 
to be governed by a Palatine,” choſen for Ii 
out of the eight Proprietaries, and ſucceededh 
the eldeſt of the ſurviving Lords Proprictais 
The Form of Government was ſettled by 
ſolemn Compact between the People and f 
Proprietaries, called the Fundamental Conf 


Twenty Articles, which, it was declared, ſhol 
„ be and remain the ſacred and unalteral 


< for ever.” By theſe Conſtitutions, the U 
giſlative Authority of Government was vel 


Houſe of which conſiſted of the Proprictory( 
their Deputies, the Governor, and the Noblil 
as the Landgraves, Sc. and the Lower Hell 
of the Commons, or Delegates of the Fe 


Preſident of a Court, compoſed by himſelf 
three. other Proprietaries, in whom was ud 
the Execation of all the Powers of the C 


yell 
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eſides this were the Chief Juſtice's Court, the 
igh Conſtable's Court, Chancellor's Court, 
eaſurer's Court, Chamberlain's Court, and 
lich Ste ward's Court: The Great Officers of 
rare, in Titles, Numbers, and Power, reſembling 
loſe of this Realm: And fo fully convinced 
ere the Proprietaries of Carolina of their 
uthority to form that Country into diſtinct 
dependent States, and ſo tenacious of this 
uthority, that they conſtantly diſputed even 
e King's Right to create Courts of Vice Ad- 
Ficalty therein, though for the Deciſion of 
iſdemeanors committed without the Limits 
their Charter, appointing an Admiral of 
eir own for that Purpoſe : And when Joſeph 
rien, the eldeſt Landgrave of that Province, 
elected Governor, he was charged with 
þ Breach of the Truſt repoſed in him, by the, 
true and abſolute Lords and Proprietaries, in 
accepting of a Commiſſion from King Wil- 
ian, to be Judge of the Admiralty in that 
Province, when he had, at the ſame Time, 
8 Commiſſion from the Lords Proprietaries 
Wor the ſame Office;“ and this Charge ap- 
red ſo weighty, that he was, in Conſequence 
„,., ſet aſide from the Government. Theſe 
tticulars, I flatter myſelf, will be deemed 
cient to prove, that the original Conſtitu- 
and Government of Carolina, was that of a 
inet, independent State. | | 
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The fifteenth Year of Charles the Seca 
likewife produced an Act of Parliamen 
naming the Colonies, and eſtabliſhing fin 
Regulations, for the Employment and furt 
«© Increafe 'of Engliſh Shipping, and Seay 
„Vent of Engliſb Woollen, and other Man 
6 factures, and rendering the Navigation ton 
« from the ſame, (the Colonies,) more ſafe a 
cheap.“ The Juſtice of this Act, doubt 
depends on the ſame equitable Principles | 
thoſe which authorized the preceding ad l 
Navigation ; but as the Legiſlature did | 
think proper to explain their Nature and Orig 
I have never been able to diſcover them. 


The enſuing Act, of the 2 5th of Charlu l 


Second, was the firſt that ever impoſed Tan 


on the Colonies, for any Purpoſe : And the 


as the Preamble to the Act itſelf declares, n i 

for the Regulation of Trade, and ne : 
ſolely to the Exportation of thoſe Wer * 
on which they were impoſed, not to * 

but to Foreigners, and to other Colonies: * 

in thoſe Articles, where the Duties Nr. x 
were evidently intended to operate as : f 
tions, and in other Particulars to b 
reigners having theſe Commodities at 0 

Price than the People of England; and 10 
produce a Revenue, becauſe (beſides t * 

of the Preamble,) the Produce. of theſe 


. d fro 
tions was applied to no Service, an A 


s 


lence ' 


Prany. 


This 


ich tt 


t what 
k two 
mmer 
reby 1 
effecti. 
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n of its 
lies, ev 
n that 
inſt th. 
precec 
ncipal,” 
urrectio 
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Ber- 
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d himſ 
Inhabit 
e Term 


ſuffere 
land, aj 
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ence was evidently not On as a Supply 
Pr any. . | 


This At was an Extenſion of that Power, 
hich the Parliament of England, by F know 
t what Right, had aſſumed and exerciſed. in 
two preceding Acts, for regulating the 
mmerce of the Colonies, and the Duties 
reby impoſed were conſidered as Auxiliaries 
effecting this Purpoſe. But whatever. Idea 
t Legiſlature! of this Kingdom might enter- 
n of its Right of impoſing Taxes' on the Co- 
as even for Commercial Purpoſes, it 1s cer- 
that the Colonies themſelves proteſted 
ma this firſt Exerciſe of it; and this, with 
preceding Acts of Parliament, were the 
ncipal,” if not only Cauſe, of that general 
urrection in Virginia, which ſoon after fol- 
ed under Colonel Bacon; for when Sir Wil- 
| Berkley, the Governor of that Province, 
| compelled to fly from the Place of his 
il Reſidence, and retire to Accomack, inſtead 
tat friendly Reception which he had pro- 
d himſelf from the known Attachment of 
Inhabitants to him, even they began 1 
e Terms for a Redreſs of thoſe Grievances- - 
| ſuffered by Acts of the Parliament of 
land; and when, after Bacon's Death, this 
recon ſubſided, the Province ſent jy "x 


"land, to remonſtrate . againſt Taxes and © S 
Poſitions * laid on the Colony, by any A. ? 


be, 2 
. — 


F 2 i : * a 
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& thority but that of the General Aſſembly.” N 
Remonſtrance produced a Declaration fm 


King Charles the Second, under the Privy & 

and dated the 19th of April, 1676, affimin 
that Taxes ought not to be laid upon the Prop 
tors and Inhabitants of the Colony, but yl 
„common Conſent of the General Aſſembly; exc 
<£ ſuch Impoſitions as the Parliament ſhould 
* on the Commodities imported into E 

* from the Colony.” This Declaration x 

ſubſequent to the Act of the 25th of Charlst 
Second, and is a farther Proof, that the Dut 


thereby impoſed on the Colonies, were ci 


dered merely as Commercial Regulations, 4 


not as Taxes; and this is farther confirmed, 


the ſubſequent Conduct of that Monarch, * 
when a permanent Revenue for the Suppot 
Virginia was wanting, did not attempt 0} 
cure it by Parliamentary Authority, but, © 
{cious of the Juſtice of the Declaration Iu 
juſt recited, framed in England an Act tor 
Purpoſe, and in 1679 ſent it to Virgin 

Lord Colepepper, Governor of that Promi 
deſiring it might be paſſed into a Law, 25 f 
cordingly was, and . Enacled by the King"! 

c excellent Majeſty, by and with the Conſe Ul 
<« General Aſſembly of the Colony of Virgin 

that a Duty of Two Shillings per Hogſhcadl 

every Hogſhead of Tobacco exported ol 
that Colony; a Rate of Fifteen-pence perl 


for every Ship upon each Return of wy 
* l 
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cer empty or full; and a Duty of Six- 
nce per Poll for every Paſſenger going into 


et Country to remain, whether bond or free, 
mould be granted to his Majeſty for ever, as a 
pi erenue for the Support of his Government! in 
th Colony. 


Let me here deſire the Reader to obſerve the 


Eu erms in which this Law was expreſſed, and 
on e Authority by which it was enacted, and then 
aui odidly aſk himſelf, whether he imagines that 


ing Charles, if he had deemed the Colonies to 
mere Engliſh Corporations, as our Author 
duld have them, he would have condeſcended 
be named as a Part of their Legiſlature : Whe- 
fer the Terms and Mode of Expreſſion are 


to fte, and whether, if the King had deemed 
ut, Minis a Part of the Realm, and ſubject to 
ration by Parliamentary Authority, he could 


Ive joined himſelf with any other Perſons in 
at Colony in raiſing Money from the Inha- 


ProvidMſeants, without violating the fundamental 


a; 1 inciples of the Britiſp Conſtitution? Would 


ing 

6e ople without Conſent of Parliament, contrary 
iu the Great Charter of King Jobn, and the Bill 
dend Declaration of Rights? — am confident, 


d od! infiſt, that if the Inhabitants of the Colo- 
8 are Britiſh Subjects, and ſubject. to the Au- 


rtinent to any other than a diftin& Sovereign 


not, in ſo doing, have levied Money from the 


Pity of a Britiſb Parliament, the King cannot 
F 3 lawfully 


(70) 


lawfully join himſelf with any other Auchoj 


emptio 
than the Lords and Commons of Great Bri < Prop 
in impoſing Taxes on them, becauſe Brig 8 or by 
Subjects cannot be conſtitutionally taxed H ception 
any other Authority ; and that if the late „ ment, 
of Parliament, impoſing Duties upon the n found! 
portation of Britiſb Commodities into the (4 | Charte! 
lonies, are juſt, every other Act for Levyin dering 
Money, for or to the Uſe of the Crown in and wil 
Colonies, which has received the Aſſent of H have be 
King or his Governors, is unwarrantable ; H who w: 
cauſe this double Taxation for the Service i Charles 
Government is incompatible with the PrivilgoRf having 
of a Briton, and as a Britiſh American | prot to mak. 
againſt it. which v 
555 with U. 
But notwithſtanding the Remonſtrances ef In this ] 
Colonies againſt the Act of 2 th of Charls tl tated ; 
Second, and the Royal Declaration in vas gr 
Favour, it was not totally repealed till Y by 
Years after, and the Colonies, then in their been ca 
fant State, found that Oppoſition could have h find, th 
little Effect on the Meaſures of a great Nai © and r 
and experienced (as they have ſince don for 0 
that the Arguments of the ſtrongeſt are au Supp 
the beſt; even in the Charter of Penh ai © vince 
which did not precede this Act, as our Au Preſe 
aſſerts, but was ſubſequent to it, the King veſted 
after granting almoſt all the Rights and Pr that Pi 
leges contained in that of Maryland, and copyll 85 
and tha 


Verbatim from that Charter the Clauſe of by 
| empiu 


(31) 


W emption from Taxation, adds, © except by the 
WS < Proprietary, or Chief Governor, or Aſſembly, 
or by Ad of Parliament in England; an Ex- 
ception, as far as it concerns the Engliſh Parlia- 
ment, perfectly ſingular, having never been 
found in any preceding or ſubſequent American 
Charter, and is eventually very abſurd, by ren- 
| dering the whole Clauſe of Exemption uſeleſs 
and without Meaning, for the Reafons which I 
have before given. Thoſe Miniſters, however, 
E who were the Authors of the Act of the 25th of 
C Charles the Second, thought it neceſſary, after 
having thereby impoſed Duties on the Colonies, 
to make a Reſervation for them in this Charter, 
which was granted ſoon after; and choſe thus to act 
with Uniformity, though not without Abſurdity. 
In this Particular, however, they were never imi- 
tated ; for in the next American Charter, which 
was granted to the Province of Maſſachuſetts 
Bay by William and Mary (its old one having 


cir been cancelled by a Judgment in Chancery) we 


ve buy find, that the Power © to levy proportionable 
Naloa and reaſonable Aſſeſſments, Rates, and Taxes, 
don for our Service, in the neceſſary Defence and 


p Support of our Government of our ſaid Pro- 

* vince or Territory, and the Protection and 
*Preſervation of the Inhabitants there,“ is 
[veſted in the General Court, or Aſſembly of 


that Province, without any Proviſion for the 


alva 
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Authd 
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and that it was then underſtood that na ſuc 
F 4 Authos 


Exerciſe of this Authority by Parliament ; 3 


* I en ———— — 
OEM 


1 . 
1 
ö 
i 
- j 
*5TE | 
* 
1 
> Y 
: 
: 
SY 
3 
£8 
a * 
N. 
* 
4 
* 
2 


{ 
8 
i 
J 
| 


ON EC WE ED. 
r 


1 
” 
]— reac 


CO 


(92 3 


Authority could be exerciſed by the Parliamen 
of England, will be evident from the following 
Tranſaction. 


In 1691, when the new Charter of Maſacl. 
ſetts Bay was granted, the Agents thought it þ 
inadequate to the Deſerts and Expettations by 

the Inhabitants of that Province, that they de 
bated whether it was their Duty to accept it, a 
ſtand a Trial at Law for reverſing the Judgmen 
againſt the former Charter. The Majoig, 
however, after conſulting the moſt able Law 
yers and Politicians, reſolved to accept it; and 
for their own Juſtification, declared the Realons 
of their Conduct, by an Inſtrument executed Y 
the Majority of them, and containing five Arty 
cles, from the laſt of which I will offer the fo 
lowing Extract, as conveying a juſt Idea d 
what they then underſtood to be the Conftity 
tional Rights and Privileges of that Provinc, 
a F106 Colooy, ſay theſe Gentlemen, is noy 
o made a Province, and the General Court haz 
. ce with the King's Approbation, as much Poye! 
in New England, as the King and Parliamen 
te have in England. They have all Engliſ Pre 
te yileges and Liberties, and can be touched bj 
* no Law, and by no Tax, but of their ot 
e making: All the Liberties of their Ron 
5 are for ever ſecured, &c.” - 


The Patent for Georgia is the laſt of tht 
American ** and of the leaſt Import 
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| | ance in the preſent Controverſy, though our 
& Author's Extracts from it are much more ex- 
W tenfive than from any other. In Anſwer to his 
Remarks thereon, I ſhall only obſerve, that 
© this Charter is of recent Date, and was procu- 

red for a Herd of impoveriſhed Wretches, who 


4 vere to be tranſported to, and fertled in, America, 
„y the charitable Contributions of others; and 
y Pity it is, that the Promoters of that Settle- 


ment deſtroyed all the Merit of their Benefac- 
Pons, by ungenerouſly depriving the Objects of 
&their Charity of thoſe Rights which alone 
onſtitute the Diſtinctions between Freedom 
nd Slavery. But the little Progreſs which 
hat Settlement made in that State, and the 
Change in its Conſtitution, which has fince 


ea den found necefſary, have abundantly de- 
fit, onſtrated, what common Senſe ought to 
vine ve before ſuggeſted, that Population, Riches, 


its of Liberty. 


After the 25th of Charles the Second, ſeveral 
ter Acts ſucceeded for regulating the Trade 
Id Policy of the Colonies, though no Act, 
om that Era to the Concluſion of the late 
a, ever extended Taxation to America, un- 
s the Eſtabliſhment of the Poſt-Office there 


es us the Plan of an Act for compelling the 
Vince of New York to afford a Supply for 
1 


rts and Sciences, are the natural and peculiar 


- . 
T* 


| conſidered as ſuch. Our Author, indeed, 
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the Support of Government, which, as he tel 
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us, was projected by the Miniſtry in the Reigr be 
of Queen Anne, though never brought into Pa 
either Houſe of Parliament; and this he urge 
againſt the Aſſembly of New York, as © 1G 1 
3 Contradiction to their Aſſertion, that 

er from the firſt Settlement of the Colonies, i Col 
<« has been the Senſe of the Government a Wi put: 
60 Home, that ſuch Grants (Supplies) cod * 
not be conſtitutionally made by Parliament? the! 
If, however, the Senſe of the Miniſtry is, h fcier 
the Aſſembly of New York, to be deemed the by u 
Senſe of Government, and treated as ſuch, h WW Conf 
Senſe of Government will doubtleſs appear vn WW their 
precarious, often inconſiſtent, and ſometins all th 
abſurd. He might, however, have cited, i vernn 
the Province of Maſſachuſetts Bay, an Inſtam I tat! 
in which the Miniſtry, by two Governors, u. from 
net and Belcher, ſucceſſively demanded, pe confir. 
emptorily, from the Aſſembly of that Provinc, Condu 


a ſettled Salary for the Governor's  Suppot | more 


threatening, in Caſe of a Refuſal, to ob mi 


it by Authority of Parliament: This ti 
Legiſlature of that Province, conſcious a 
tenacious of the Rights. of its Inhabitanh 
as peremptorily refuſed to comply with, zo 
the Miniſtry gave over the Demand, wit 
attempting the Execution of their fon 
Threats, But the Caprice of a Miniſter 0 
no great Importance either to ſupport or Ut 


ſtroy the Rights of a People, which reſt oi 
5 5 ON un 


e n 
* os LV n * Ct «i 
IJ bc IF I 8 n 9 - g 


(95) 


more firm and permanent Baſis; and I ſhall 
W therefore conclude my Obſervations on this 
= Particular. 


Alfter this Review of the moſt important 
W Tranſactions relating to the moſt ancient of our 
W Colonies, I flatter myſelf it will appear indif- 
W putable, that in their firſt Settlement, they 
vere conſtituted diſtinct States, independent to 
the Parliament of England, becauſe J have ſuf- 
ßpciently demonſtrated that James and Charles, 
by whoſe Authority they were ſettled, had a 
Conſtitutional Right to grant the firſt Settlers 
W their Title to the Territories in America, with 
all the Powers of diſtin& Legiſlation and Go- 
vernment; and that theſe Monarchs exerciſed 
chat Right, will appear ſufficiently | evident, 


We 


ul 


| the 
p the 
vel 
times 
20, l 
{tance 


. from the Tenor of the Charters themſelves, 
„ pe. confirmed and explained by their ſubſequent 
ovinct, 


Conduct and Declarations, than which nothing 
more was neceſſary to conſtitute the Indepen- 
gcency of the Colonies, ſince if their firſt Inha- 
Pitants received and ſettled thoſe Countries, on 
Wie Terms of independent Legiflation and Go- 

Pernment, made by thoſe who had a legal Right 
grant theſe Terms, it is ſelf-evident that no 
| Eower whatever could afterwards unite them to 
e Realm of England, without their formal and 
preſs Conſent, which has never been given, 
Wor have they ever been conſidered as within 
Fs Kingdom, It will likewiſe appear, that 
from 
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(76) . 
from the Era of the firſt Diſcovery of America, 


R 
to the 12th of Charles the Second, no AR of af 
Parliament had ever been extended to the Cole. PC 
nies, becauſe they were © not within the Realm | A 
<« or Juriſdiction of Parliament.“ At that Time thi 
It will be found, that the Legiſlature of England as 
firſt exerciſed its Authority in the Colonies, for of 
regulating their Trade, and afterwards for direct can 
ing their exterior Policy, but, at beſt, on a very Th 
obſcure, I will not ſay, no Right. If, however, i Kin 
ſhould be agreed, that the Colonies were nee tho! 
annexed to the Realm, or within the Juriſdiction the 
of its Parliament, it will require no great Sag how 
city to determine how far their Submiſſion to Wi the 

theſe Acts, in their Infant State, can preclude WW difti 
their future Claims to the Right of their original agre 
Conſtitution *®, It will likewiſe appear, tha, WW Preſe 
from the Diſcovery of America, to the /Era df Brita 
Grenvillian Adminiſtration, the only Act d mere 
Parliament that can, with Juſtice, be ſaid v that i 
have impoſed Duties, or Taxes, on the Colt of th 
nies for any Purpoſe, is that of the 251 of this C 
Charles the Second; and that this was nei gn of ta 
deſigned to raiſe Money for any national Servit, Wi ſhould 
or eſtabliſh a Precedent for Taxing the Cor ſuppo 
nies on any future Occaſion, has been already ferenc 
abundantly proved by the Nature of the A, lieve j 
the Tenor of its Preamble, the ſubſequent D. Coloni 
claration of the King in anſwer to the Vingini 2 
. 1 op acies 

®* Quod ab initio injuſtum eſt, nallum poteſt habere t Union, 


x15 effectum. Grot. de Fur. Bel, & Pac, Ne 
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(29) | 
Remonſtrance, and the Meaſures he purſued | 


, afterwards for obtaining a Revenue for the Sup- 
: port of Government in that Colony, not by 
- Authority of Parliament, but the, Conſent. of 
- me General Aſſembly of the Province. And 
1} We 4 cven this Act was deemed an Infringement 
1 of the Rights of the Colonies, and as ſuch be- 
a. came the Subject of Remonſtrances to the 
0 Throne, which were countenanced by the 
11 King, no Perſon will pretend, that it can au- 
1 thorize the Britiſb Legiſlature to preſcribe for 
10 the Right of Taxing the Colonies. —I am, 
125 however, uncertain, whether by thus expoſing 
tte Title of the Colonies to the Privileges of 
mor diſtinct States, I am acting for their Service, or 
gin & agreeable: to their Wiſhes, as they do not, at 
can, bfreſent, diſpute the Power exerciſed by Great 
2 of ritan, in binding them by political and com- 
a of mwercial Regulations; it is, however, but juſt, 
aa that thoſe, who, not content with the Exerciſe 


of this Power, ungenerouſly endeavour, from 
this Conceſſion of the Colonies, to infer a Right 
dem of taking away their Property at Pleaſure, 
E ſhould know the very ſlender Foundation that 
$ ſupports even the Power from whence this In- 


ae ference is deduced.—If, however, I could be- 
vc 10, lieve it poſſible to unite Great Britain and the 
ent D. Colonies, equally: and juſtly, in a legiſlative 


Capacity, and overcome thoſe inſuperable Ob- 
ſtacles which Nature has interpoſed to this 
Union, I would — to promote it by 
every 


(78) 


every honeſt Expedient, as the ſureſt Method 
of ſecuring their Stability and Happineſs, in. 
ſtead of citing Facts to prove the Right of the 
latter to the Privileges of diſtin& Legiſlation 
and Government; but as I cannot believe thi 
practicable, and as I well know, that it is in. 
compatible with their Freedom, and repugnant 
to the Spirit of the Britiſb Conſtitution, to live 
in Subjection to the Laws of an Aſſembly in 
Which they have no Repreſentation, I hare 
thought it my Duty thus to explain their or 
ginal State and Conſtitution. 


I ſhall not contend with our Author con- 
cerning the Difference between internal and ex- 
ternal: Taxation, or between Taxes for the 
Purpoſe of a Revenue, and thoſe for the ke. 
gulation of Trade; as I am convinced, that: 
Power of impoſing Duties, even for commercil 
Regulations, ought not tobe veſted in any other 
Perſon, or Aſſembly of Perſons, than thok 
who have a Right of Taxing for every Pur: 
pole ; becauſe, under ſpecious Pretences, it maj 
be perverted to an .intolerable Grievance and 
yet the Conduct of this Nation towards Ireland 
and the Colonies, ſince its Departure from tit 
Spirit of its original Conſtitution, by aſſuming 


a Power of exerciſing Foreign © Legiſlation, | 


has afforded Cauſe to believe the real Exiſtence 
of this Diſtinction; and perhaps Duties impoſd 
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5 cure a Revenue, cannot be deemed Taxes w ith any 
E WPropriety : at leaſt the apparent Difference is fo 
. Paufible, that it can afford no Cauſe for Sur- 
ze, if the Colonies were deluded by it, and 
1 Feluctantly ſubmirted to the Act of the 25th of 


Charles the Second, though they afterwards uni- 


I Perſally reſiſted the Stamp Act. But if this be 
Pot the Caſe, it is ſtill a moſt unnatural Per- 
E erſion of Reaſon and Argument in our Author, 

o infer a Right of univerſal Taxation over the 
| olonies, by proving the Non Entity of this 
Wifference, as the juſt and obvious Inference 


Bicrefrom would operate againſt every Kind of 


Impoſition for any Purpoſe. 


| Our Author obſerves, that the Colonies do 
Wot, “as yer, reject the Authority of Parliament 


to bind them in any Caſe, fave in the Article 
* of Taxation,” but treats their Conceſſion in 


Wis Particular, as inconſiſtent with their other 
Claims ; alledging, that they muſt be ſubject 
Þ the Authority of Parliament in every Re- 
Pect, or elſe in none; and perhaps there may 
e ſome Juſtice in this Obſervation, ſince in 


oft Countries Legiſlation and Taxation have 


ken invariably united in the ſame Perſon or 


ſerſons; and yet the Hiſtory and Conſtitution 


f England afford many Precedents to the con- 


ay. A Bill of Supply is not fimply a Law, 
ut a Free Gift from the People, by their De- 


gates, the Commons of the Realm; and the 


Houſe 


(wy 4 
Houſe: of Peers, though an equal Part of th. N © their 


Supreme Legiſlature, and equally authorizy i {In eff 
to originate all other Bills, are in the fomm Nor 1s t 
excluded from that Privilege, nor allowed » npoſin 
make any Addition or Change whatever therm. nt to 


The Peers are, indeed, allowed ſimply to gin ee act 
or refuſe their Aſſent to a Money Bill, becus ils of 
they are precluded from the Right of Suffrg WE ented 
for Members of the Houſe of Commons, 1 ch che 
unrepreſented therein, ſo that without thy 3 Legiſle 
Privilege, they would neceſſarily ſuffer a De. : = do 
privation of one of the moſt important Rig A anodes 

enjoyed by all other Freeholders in the Rein, 4% the 
that of giving their Property by themſelves, « eople. 

their Repreſentatives. And by the 19th « 
Henry the Seventh, it appears, that the King 
does not give the Royal Aſſent, but the Rol 
Thanks, to Bills of Supply; all which rende i 
it evident, that, by the Eg; Conſtitution, th £ Lommon 
Right of Taxation is not neceſſarily veſtsdin lies from 
the Supreme Legiſlature of the Nation, bi i Jaich th 
that all Pecuniary Grants to the Crown ar E ealm, 0 
properly Acts of the People, giving their So > © 
reign a Part of their Property, either perſonally, i alatine 0 
or by Delegation. And agreeable to this is W. emſelye: 
Locke's Maxim, that * The Prince, or Sue umſta 
<« however it may have Power to make Lan hen the 
e for the Regulation of Property between tit, Peer of 
« Subjects one amongſt another, yet can never, i e King, 
& have a Power to take to themſelves the Who inciples 


« or any Part of the Subjects Froperty, v0 lection 
«& thel 


W This r 
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their own Conſent ; becauſe that would. be; 
Wc in effect, to leave them no Property at all.” 
Noris the Practice of the Britiſb Parliament, in 
Wmpoſing Taxes upon the People, at all repug- 
Want to this Maxim, whatever our Author may 
are advanced to the contrary ; becauſe though 
Will; of Supply are originated by the Commons, 
WE ſntd to by the Lords, and complimented 
With the Royal Thanks, yet this is not done in 
q Legiſlative Capacity, as the Lords and Com- 
ons do but make a pecuniary Donation to the 
Wrown, the former in Behalf of themſelves, 
Wd the latter as the Repreſentatives of the 
People. 


This may be eaſily demonſtrated, by many 
acts in the Political Hiſtory of England. 
W lis it appears, that while the Houſe of 
Wommons anciently granted the Crown Sup- - 
ies from thoſe Counties, Cities, and Boroughs 
lich they repreſented, other Parts of the 
Wcalm, which had no Repreſentation therein, 
ch as the Principality of Wales, the Counties 
W:latine of Cheſter, Sc. were allowed to tax 
Pemſelves, in a Mode adapted to the peculiar 
Wiccumſtances of their diſtinct Situation: And 


atk, | 
_ hen the Commons afterwards aſſumed the 
rer of granting. Supplies for thoſe Places, 


| ping, deeming the Meaſure repugnant ta the 
inciples of the Conſtitution, ſuſpended the 
pllection of thoſe Grants, till an equal Repre- 

* ſentation 


end, 
[hol 
tholt 
thell 
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ſentation was allowed them. 
added, that the Clergy, though bound to oby 
the general Laws of the Realm, were ancien 
allowed to tax themſelves. Ireland, likenit, 


has invariably yielded Obedience to the In 


of this Kingdom, for regulating its Policy and 
Commerce; ; and yet there is no Triſbman, who 
would not think the Britiſh Legiſlature com- 
mitted a moſt unjuſt and oppreſſive Act in in 
poſing a Land Tax of One Penny per Pound u 
his Eftate, though our Author acknovledgs 
; that this Tax would be as juſt as any wi: 
ever; and I flatter myſelf, that the Colonie 
have as equitable and rational Pretenſions tom 
Exemption from Taxation, by an Aﬀembly K 
which they have no Delegate, as the Peopæd 
Ireland, which is in reality a conquered Cou- 
try, brought into Subjection by Henry the &. 
cond, Jure Gladii, and ſubmitting on this d 
preſs Condition, The People and Kingdom 
of Ireland ſhall be governed by the {at 
c mild Laws, as thoſe hich govern the Peopk 
© of England.” It is likewiſe to be remember 
that when King Charles the Second, difgulit 
with the New England Colonies, on account 


their former Attachment to the Commonvweali 
brought Writs of Scire Facias againſt the 


"Charters, under various Pretences, the pit 
cipal Offence, for which Judgment was gin 
in Chancery againſt the Mzfſachuſetts Boy, 
as our Author confeſſes, that the Goh 
5 fs 0 
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undertaken to raiſe Money for the Suppòrt and 
W Defence of Government, for which there was 
no particular Authority in its Charter, although 
it contained ample Power of Legiſlation, by 
an Act which the Colonies were alone autho- 
ned to believe, that the Right of making 
| Laws, and that of impoſing Taxes, are not ne- 
ceſſarily veſted in the ſame Body; they being, 
| by the Britih Conſtitution, diſtinct and ſeparate 
Acts; the former of which is to be exercifed by 
the ſupreme Legiſlature, and 'the latter by the 
People, or their Delegates only. — This, and 
the preceding Inſtances, therefore, will ſuffi- 
ciently juſtify the Colonies from that Abſurdity 
with which our Author charges their Conduct, 
in acknowledging the Supremacy of Parliament, 
and yer denying its Right of Taxation. 


5 6 

wo 1 fatter myſelf, that I have now ſatisfactorily 
u proved, that the moſt Ancient of our Colonies 
bn. ere, agreeable to the expreſs Acts and declared 
ben ntentions of the King, lawfully conſtituted 


diſtinct States, and that having been ſettled on 
unc theſe fundamental and indefeaſible Conditions, 
no Power could afterwards unite them to the 
Realm, or ſubject them to the Juriſdiction of 
pliament, without their expreſs Conſent: I 
ge have likewiſe ſhewn, that if, rather than avail 
| themſelves of their Right to the Privileges of 
diſtinct Legiſlation a Government, they pre- 
unde ter a limited Dependence on the Britiſh Parlia- 
| G 2 | ment, 
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ment, that. this Dependence does not neceſſarily 


diveſt them of their excluſive Right to grant 8 «© Pa 
their own Property ; and it now remains for ne Cre 
to prove, that they cannot be diveſted of thi MF © Ris 
Right, and in their preſent State made ſubjec Cre 
to Parliamentary Impoſitions, without being de. ¶ epreſ 
prived of the moſt important of thoſe Privilege i R 
which are enjoyed by the Subjects of Great Bri. Who 

zain in general, and even reduced to a State of | 
actual Slavery. This, notwithſtanding all the The 
Art and Sophiſtry with which our Author en- better 
deavours to perplex. the Subject, is a Tak Wh © Cou 
eaſily executed, even without deducing the Con- Bod 
ſtitution from its Saxon Origin, where every one, tbeis 
who had any Landed Property, however ſmall, * bers 
was inſtituted to a perſonal Suffrage in the Su- | © from 
preme Legiſlative Aſſembly, or Parliament: * Vil; 
T ſhall not take upon myſelf a diſtinct Refuta- Wi * the & 
tion of all the fallacious Sophiſms introduced | Mack 
by our Author, in his Enquiry into the Right WW num 
of Election and Repreſentation; they are ſpe- * them 
cious, but repugnant to the Ideas which the 1 Trot 
Nation has invariably entertained of its Conſt. . their 
tution, inconſiſtent with the Notion of a po- : repre 
pular Aſſembly, and with the Tranſactions of . be m 
Parliament, and tending to confound the Op-. and t 
nion which Pritons univerſally entertain of the a. 
ſuperior Advantage of their Government, and eln 
the Regularity of its Operation; neither ſhall | . holde 
controvert his Concluſion, that the Right in lame | 
| 66 Corporations of electing Repreſentatives i 4 that e 
| | 6 6 Parlld ne ple 


(85) 
| « Parliament, is derived from the Grant of the 
WE © Crown, and the Members exerciſe that 
Right, becauſe the Corporation holds of the 
1 Croun;“ and that the Commons diſtinctly 
tepreſent“ thoſe only, who in themſelves had 
a Right to a Share in the Legiſlature, and by 


. whom they were deputed or elected.“ 
Ie The great Sidney, however, has given a much 


better Account of this Matter: © In the 
Counties, (ſays he,) which make up the 
* Body of the Nation, all Freeholders have 
| * their Votes; theſe are properly Cives, Mem- 
bers of the Commonwealth, in Diſtinction 
from thoſe who are only Incolæ, or Inhabitants, 
* Villains, Sc. Theſe, in the Beginning of 
* the Saxons Reign in England, compoſed the 


= KH ' Micklegemots, and when they grew to be ſo. 
a numerous, that one Place could not contain - 
pe- * them, or ſo far diſperſed, that, without 
e Trouble and Danger, they could not leave 
Pl * their Habitations, they deputed ſuch as ſhould 
70 © repreſent them: When the Nation came to 
* be more poliſhed, to inhabit Cities and Towns, | 
1 and to ſet up ſeveral Arts and Trades, thoſe, 
. who exerciſed them, were thought to be as 
ind MW. * uſeful to the Commonwealth, as the F ree- 
.11 iſ holders in the Country, -and to deſerve the 
ein © fame Privileges. But, it not being reaſonable_ 
3 1 * that every one ſhould, in this Caſe, do what 
128. 3 he pleaſed, it was thought fit, that the King, 
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et with his Council, (which always conſiſted of 


W rity, let 


<« the Proceres et Magnates Regni,) ſhould judge heceſſar 
de what Numbers of Men, and what Place Coronat 


<< deſerved to be made Corporations, or Bodis 
ce Politic, and to enjoy thoſe Privileges; by 
<* which he did not confer upon them any thing 
e that was his; but, according to the Truſt 


I * fach ! 


agerit. 


. 8 Theſc 
< repoſed in him, did diſpenſe out of the Pub- Joo the | 
lick Stock, Parcels of what he received from WW... Rig 
** the whole Nation. That which renders thy that ſcer 
* moſt plain and ſafe is, that Men, choſen in of exerc 
« this Manner to ſerve in Parliament, do not Colonies 
* aft by themſelves, but in Conjunction vin row pret 
others, who are ſent thither by Preſcription; Moor deny 
* not by a Power derived from Kings, bu immuni 
from thoſe who chooſe them.“ that ſuc 

. | oi 
This is perfectly true, and it is the happy v hoſe C. 
Privilege of all Britiſb Subjects, whoſe Propeny Wiſer Libei 
and Condition create in them a permanent A. Nights 
tachment to the Realm, and a Sollicitude for Particula 
its Welfare, to ſhare in that Legiſlation by Here the P 
which they are governed, either perſonally c S 
by Repreſentation. It is not, however, wih kingdom 
Propriety, that our Author declares, that * the uffrage 
King, Lords, and Commons, are their R. ons, fi 
<< preſentatives ;* ſince, as Sidney declares, Nants of t 
„ The Hauſe of Peers, as it is conſtituted, 20 olds or 1 
e for themſelves, and are choſen by Kings“ Nieq that 
How far the Sovereign is, by the Hriliſb Con- Nose wh 
ſtitution, veſted with the Legiſlative Authv- are den, 
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3 rity, let others determine; his Aſſent is, indeed, 
W neceſſary to give Validity to Laws, yet by his 
W Coronation Oath he is obliged to aſſent to 
1 « ſuch Laws as the People chooſe.” (Quas Vulgus 
algerit.) 


Theſe Obſervations I have thought pertinent 
to the preſent Subject, as tending to aſcertain 
Ethe Rights of individual Britons, which is all 
þ that ſeems neceſſary to determine the Legality 
lof exerciſing Parliamentary Legiſlation for the 
IColonies, if they are within the Realm, as is 
now pretended, becauſe even our Author does 
not deny their Inhabitants all the Privileges and 


Ithat ſuch Denial would be repugnant to The 
Britiþ Conſtitution, which places all Subjects, 
Iwhoſe Condition is ſimilar, on the ſame Level 


Nights and Privileges. In aſcertaining this 


ingdom are not intitled to the Right of 
uffrage for Members of the Houſe of Com- 


ants of the Colonies, whether poſſeſſed of Free- 
bolds or not, ought to be indiſcriminately de- 
died that Right, and thereby confounded with 
noſe whom the Ancient Laws of the Realm 
have denominated Villains. On the contrary, 
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Immunities of Britiſh Subjects, well knowing 


bof Liberty, and intitles them all to equal 


Particular, it is not lent to examine what. 
are the Privileges which are common to every. 


britiþ Subject; and becauſe the Rabble of the 


mons, from thence to infer, that the Inhabi- 


a. let 


I ſhall therefore, proceed to explain the mol 
important of the Rights of Britiſh Freeholders 


« thoſe Laws, by which he is governed, and 


« lator; for ſuch is the Nature of our happf 
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let us examine the Privileges which belong 
Britiſh Freeholders, and afterwards compi 
them to thoſe which will remain to the Fre. 
holders in the Colonies, when ſubjected to the 
Authority of the Brizifh Legiſlature in thei 
preſent unrepreſented State; from whence it vil 
be eaſily diſcovered, how far the Operation of 
the late Acts of Parliament, for raiſing a Re- 
venue in America, is compatible with ther 
Rights as Britiſh Subjects; poſſeſſed of tha 
Share and Species of Property, which, by the 
Laws of the Realm, entitle them to parti: 
cipate its Legiſlative Authority. This vil 
determine the preſent Controverſy with uner- 
ring Juſtice; and, on this firm and equitable 
Baſis, the ſimpleſt of my Countrymen may en. 
counter even a Grenville, a Knox, or a Mandait, 
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as far as they are neceffary to the preſent Con- Nur Auth 


troverſy, on the Authority of the late Earl o WW to the 7. 
Bath, who declares it to be the unqueſtionabe i Britiſh C 
Privilege of a Frecholder, to aſſent to al ron of 
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& that his Life, Liberty, and Property, cannot 
de be taken from him, but according to thoſe 
„e Laws.” * So that a Freeholder,” (ſays Mr. 
Addiſon,) © is but one Remove from a Legi 


en CONT that the Bulk of the Peopt 
6 virtual 


(8) 
L virtually give their Approbation ta every 
thing they are bound to obey,” 


Is it neceſſary for me to aſk, How many 
zemoves the American Freeholders are from 
1 wy Legiſlators? Whether they aſſent to 
Poe Acts of Parliament by which their Pro- 
ty is given to the Crown, or whether it can 
ſuppoſed, without confounding all Ideas of 
Inguage and Things, that in their preſent 
ate they give any other Aſſent to thoſe Acts, 
Wn what is given by the Inhabitants of France, 
Pain, unleſs the univerſal Oppoſition of the 
ple, and the Proteſts and Reſolves of the 
zrican Aſſemblies againſt theſe Acts, and 
Authority by which they have been enact- 
can, by ſome ſtrange Expedient, be con- 
Wed into Conſent. 


Pur Author, however, pretends, in Oppoſi- 
| to the Idea that every Briton entertains of 
Britiſh Conſtitution, and contrary to the 
tion of the Author of the Conſiderations on 
Propriety of Taxing the Colonies, that it is not 
Principle of the Common Law, that no 
It of their Property ſhall be drawn from 
16 Subjects without their Conſent, given 

thoſe they depute to repreſent them;“ 

cites ſeveral Paſſages from the Great Char- 
King Joby, and the Statutes of the 15th 

7th of Ede. II. which he thinks are favour- 
able 
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able to his Opinion. It is, however, both abu; tly pr 
and unjuſt, in the preſent Syſtem of Thing, Wil E Conſt 
to confine, to the ſtrict Senſe of Words, tr MR'-©* of 
Meaning of thoſe ancient Acts, which ua ed to t 
adapted to the then State of the Conftitutin 3 5 be & 
but little altered from its Feudal Inſtituta . t 
when Parliaments were chiefly. compoſed oi 1 
potent Barons, whoſe Number, Wealth, ali 2 
Power at that Fra juſtly gave them a mull _ 
greater Share in the Legiſlature, than is ai hy J 
Joyed by the Houſe of Peers, ſince thilil 3 
Alteration which has been progreſſively wi * 
duced, by the Tranſition of Property into M me 


: Hands of the People, their Enfranchiſenai ' the 
from the Vaſſalage of their Barons, and 1 A 44 in 
N pal Authority, together with the Operai * Fg 2 
of Commerce, Arts, and Sciences. All tl ich n 
is evident from the preſent Nature of yi N Pe 
liamentary Tranſactions; and though, by Jultice o 
Great Charter, Fc. the Houſe of Comma to a Me 
is no where intitled to the fole Privile hs 
originating Bills of Supply, yet, fince 0 & 
Change which I have juſt mentioned, it "op 4 
claimed and exerciſed that Right, as the 1 am of 
1 preſentative of thoſe, by whom the Bu in P ar] 
j axes b 
= of all Supplies is principally ſupported. N B Y 
| | need I any other Arguments in Oppoſiia i cfutati 
our Author, than thoſe alledged by the M, ſine 
mons, in Support of their Claim to tie with me 
| Right of originating and modifying all 18 } a few 
| nlary Grants to the 9 and which I 
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B prove it to be a fundamental Principle of 
& Conſtitution, that all who, by the Circum- 
ces of their Religion and Property, are in- 
a co the Privileges of Citizens of the State, 
n bc taxed only by themſelves or their Re- 
bn ſentatives; and that the Privilege of intro- 
Wing and modifying all Acts, for granting 
W-uniary Supplies, ſhall be the ſole Privilege 
Whoſe who repreſent the greateſt Number of 
1 ſe who are to provide the Means of ſuch 
1 plies: And, ſtrange as it may appear, it is 
W-rthcleſs undoubtedly true, that thoſe Mem- 
of the late Houſe.of Commons, who ori- 
Wd the Bills for granting his Majeſty cer- 
Stamp, and other Duties, in the Colonies, 
e Inhabitants they did not repreſent, and 

Which neither they nor their Conſtituents: 
| any Part, were convinced of the Truth 
Juſtice of theſe very Arguments, ſo repug- - 
to a Meaſure of that Nature. 
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ut the . Prolixity, and Diffu- 
of our Author's Arguments, to invalidate 
laim of the Colonies to Special Repreſen- 
nin Parliament, previous to the Impoſition 
axes by its Authority, would render a di- 
Ekefutation of them as tedious as it is un- 
Very, ſince J flatter myſelf that I ſhall be 
with more Brevity, to expoſe their Fal- 
by a few, juſt, and natural Concluſions, 
from 
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from as many Propoſitions of acknowledgy : | PN 
and indiſputable Truth, : 


. Firſt, then, the Power of Legiſlation is h 
the Britifþ Conſtitution, veſted in the King 
Lords, and Commons of the Realm {the l. 
ter being delegated from thoſe Counties, Citi 
Boroughs, Sc. which, by Law, are intitl 
to participate the Authority of making Lats) 


be Britt 
epreſen 
the me 


Secondly, If the Inhabitants of the Coloni 
are not Brit; Subjects, they are neceſſarily nd 
within the Juriſdiction of the Britiſh Legilt 


ture | 
| |; future 


dnſtrates 
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Jand Er. 
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Thirdly, If they are Britiſh Subjects, ti 
are neceſſarily intitled to all the Rights, Pu 
leges, and Immunities, which belong to Bri 
Subjects of the ſame Condition, Claſs, or Ie 
nomination. 


Fourthly, By the Conſtitution and Lans g 
the Realm, every Britiſh Subject, poſſeſſed 
a. Freehold of the yearly Value of Forty Oht 
lings, beſides the Right he may have of V 
ting for the Delegates from Cities, Borovg 
Sc. is entitled to a Suffrage for the Reptf * 
tatives of the County in which his Freebod 8 al, at: 
ſituated. | #50 
| differer 


ing here, 
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| This being true, it neceſſarily follows, that 
F the Colonies are within the Realm and Ju- 
Wition of its Parliament, every Individual 
5 ong their Inhabitants, who is poſſeſſed of 
| | Freehold of Forty Shillings per Annum, is 
Pereby intitled to an actual Repreſentation in 
ge Britiſþ Houſe of Commons; and till that 
epreſentation is granted, he will be denied one 
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Wider, and the Parlament will not be quali- 
d to exerciſe Juriſdiction over him. This 
Wings the Diſpute, between Great Britain 

d the Colonies, to a ſhort, but final Conclu- 


future Controverſy, and inconteſtibly de- 
ſtrates the Fallacy and Injuſtice of all thoſe 
Phiſtical Arguments, by which Miniſterial 
| Grenvillian Partizans have attempted to 
dive the Rights of the Colonies in Perplexi- 
and Error, It will now appear abſurd to 
Edge, that the Colonies are not intitled to a 
Int Repreſentation in Parliament, becaufe 


as | the Inhabitants of Great Britain are not di- 
K " Ay repreſented, —I well know that a Mode 
1 epreſentation, eſtabliſhed in thoſe Ages 
þ 


n Land was almoſt the only Species of Lo- 
Property in England, muſt neceſſarily be 
qual, at a Time when Arts, Manufactures, 
Ws have derived a Flow of Wealth 
different Species; but becauſe Britons, 
ing here, are but unequally or imperfectly 
repreſented, 


the moſt important Rights of a Britiſh Free- 


n: A Concluſion that neceſſarily precludes 
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"Fepreſented, ſhall Britons, reſiding in Aug 
be wholly unrepreſented ? We do not afk 
better Repreſentation than our Fellow Subjeh [ 
in Great Britain; we aſk but the ſame; wi 
only deſire that our Land may be repreſents 


by Knights, and our Monied Property by 2 
tizens and Burgeſſes, in that Afſſemhly wh t im 
grants this Property to others; 'tis this a 2 
that can make us a free People, and enable 
to uſe the Language of the great Sd The 
When ſpeaking of the Rights of Lug, are 
'* 4fatic Slaves (ſays he) uſually pay fuchT ty pay 
© butes as are impoſed on them. Weich 10 
e nine bit What we freely give. None h them 
can be impoſed on us, unleſs by ouffic mſtance 
« We meaſure our Grants according w Irrer a 
6 * Will, or the preſent Occaſion, for our of: are © 
| + Safery,—The Happineſs of thoſe who jk Suge 
the like Liberty, and the ſhameful Miro, - 
they lie under, who have ſuffered them... on 
te to be forced or cheated out of it, ma inſteac 
* ſuade, and the Juſtice of the Cauſe cl made, 
rage us, to think nothing too dear to b r Conſt; 
« zarded in Defence of it.”? And if tts Wroport; 
nied us, if the Houſe of Commons, in win thens jr 
have no Delegates, aſſumes (in ene aint, x 
juſt and cogent Arguments urged 1 aurepreſ 
Peers by a former Houſe) the Privilege0 ther ren 
nating and modifying Bills for granting * Uppreſſio 
Property; the unrepreſented Amerie reſt (the 


* Diſcourſes on Government. 


1 


n 


(95) 

older will not only be deprived of the Rights 
S-longing to the Freeholders of Great Britain, 
tichts, for which Eugliſb Patriots have bled, 

i Engliſh Monarchs been dethroned, but even 
auced to a State much worſe even than that 
WE the unrepreſented Rabble of this Kingdom; 
r immenſe is the Difference between a Nation 


t imperfectly repreſented, and a People who 
bye no W 


0 The unrepreſented Inhabitants of Great Bri- 
nn are ſecured. in Life and Property, becauſe 
c pay no Tax, and are governed by no Law, 
Vc ich does not equally affect the Legiſla- 
i: 13 is themſelves and their Conſtituents : A Cir- 
Ache nſtance from which they acquire an effectual 
rer againſt Oppreſſion; which the Ameri- 
ou are ſo far from enjoying, that every Motive 
hoe Suggeſtion of Intereſt muſt operate to their 
ol M dvantage; becauſe the Acts, which impoſe 
cemeſhres on them, are not general, but partial; 
maß inſtead of burthening thoſe by whom they 
ule eu made; tend to exonerate the Legiſlators and 
r to be r Conſtituents, the People of Great Britain, 
f 161 Proportion to the increaſed Weight of the 
in vi thens impoſed on the Colonies, Every 
itontitraint, therefore, which affords Security to. 
againl unrepreſented Inhabitants of Great Britain, 
geo ther removed or converted into a Stimulus 
ing wi popreſſion; and every Temptation which 
rin ret (che moſt univerſal and prevalent of all 
; Paſſions) 
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Paſſions) can ſuggeſt, muſt operate 1 
them. In a State like this, what Secu ot Li 
can they have againſt Oppreſſion, or Wbt en 
citements to Induſtry, when the arbitrary We Ka 
of a Britiſb Parliament, over which they a 1 ut hoy 
have no Influence or Reſtraint, and whose ll E nknow 
tereſt it is to oppreſs them, is to be the privfſſ<Prele: 
rious Tezure of their Property, Pokeign 
| | Wd. nor 
hort 
gequent 
recdom 
what 
ore wr 
hartan | 
e Serva 
Wuld xnc 
bility to 
Wings, h 
liſery, r 
Ppreſſior 


This, however, is not all that conſtitutest 
Inequality in the Situation of the Colonis ff 
Thoſe Inhabitants of Great Britain, who h 
no Suffrages at the Elections of the Repreſent 
tives for Counties, Cities, Ec. are yet far fol 
being deſtitute of Influence; they are connelt 
with the Electors by Parentage, Relat 
Friendſhip, Commerce, Employment, Depen 
ance, Sc. and the Intereſt they derive fuji 
theſe Connections, when exerted, is far fr 
producing an inconſiderable Effect on ti 
Event of every Election. Thus the [nfiuet 


of the London Merchants, (who, in gener! puld be 
55 vo Lend Wkoown, 
4e The Legiſlative Power, (ſays Sdney,) is noted. T. 
* truſted in the Hands of any who are not bound o res th 
« the Laws they make. This is the Caſe with our fal 5 c 
„ ment, they may make unjuſt Laws, c. yet they Ng, by 8 
„ bear the Burthen as much as others, and when Wh | Pie, 
& the Teeth of tkeir Children will be ſet on Edge by | Oper 0 
& four Grapes they have eaten.” . This CircumlaG ir Perſor 
deems of the higheſt Importance for the Security of Lie Wor 
* becauſe the . of being ruined by thoſe wong ave by 


* periſh with us is not ſo much to be feared, as U 
« who may enrich and ſtrengthen themſelves by o 
* ſtruction,” as may happen from the Exerciſe 014% 
mentary Authority over the Colonies, 


Wir Wants 
un the pr 
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1 Dh 
5 Wot Liverymen,) on theſe Occaſions, is well 
osn; and even the Applauſe or Cenſure of 


De Rabble is far from being inſignificant. 
it bow diſſi milar is the Caſe 3 the Cos, 
known to, and unconnected with, either the 
. tepreſenting or Repreſented ? and ſubject to a 
W orcign Power, which they have neither delega- 
Wd. nor intruſted, and which will benefit thoſe, 
Wy whom it is exerciſed, in Proportion to its 


$tlt 
 W<quent and. oppreſſive Uſe? What Degree of 
oF '<<<om is compatible with a State like this? 


what can they enjoy therein but Slavery, 
ore wretched and abject than that of the 
hartan Helotes ? Theſe were the Labourers, 
e Seryants, the Slaves of their, Maſters, who 
uld know their Burthens, and eſtimate their 


{ent 
fron 
ne "To 
lation 


ene 

bs | bility to ſupport them: Could ſee their Suf- 
in iogs, hear their Groans, be affected by their 
on 0þ fiery, relent, and alleviate the Weight of 


auen pre on. The Colonies, on the contrary, 


ral, 
Wknown, and from whom they are widely ſepa- 


ed. The Commons, who originate their 
1 the Lords who aſſent to them, and the 
8, by whom they are thanked for granting 


not 01 
1d 0 00 
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joe b e of others, muſt be Strangers to 
nie ir Perſons and Circumſtances, at leaſt they 
e have but little Knowledge of their Debility, 
- "7 Wir Wants and Sulferings, but what i is derived | 
eckt the precarious, and perhaps corrupt Re- 


ſentations, of Officers ind Placemen, who, 
H e 


8 
* 


Dold be the Slaves of thoſe to whom they are 
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diſtinguiſhing their own Fortune from tht bos 
the State, and, ready to ſacrifice the State even 
their own Advancement, may be, and pet be! 
have already been, by Intereſt or Malevoleng Slay 
prompted to the moſt injurious Repreſentation of 0 
of the People among whom they reſide, Puſi 
And let me now aſk any Man, whoſe Mid 1 
1s not callous ro. the Senſations of Juſtice a and, 
Humanity, if a State like this is compatibl 15 lat 
wich the Enjoyment of thoſe Rights which Verty 
conſtitute the Freedom and Happineſs of 3 their, 
tih Subjects 3, or of the Terms of thoſe | gif 
lemn Compacts, on the Faith of which a L 
P rogenitors abandoned their native Count, 0 {ul 
and. all its endearing Connections, and encout 85 
tered the Toils and Dangers which inf Wah 
rably attend the Settlement of a wild, inbohſ e 
table Deſert; by which the King's Domini Love 
have been widely extended, and the Nation: Irom i 
Commerce and Power fo immenſely increaed i & red 
And is Slavery the Reward which Gratitude q and 0 
Juſtice preſcribe for Services like theſe! | 15 Lit 
not, why are we calumniated for endeavounghl h 
ta reſiſt it? Britons revere the Fortitude H cer. 
Virtue. of their Anceſtors, who have fougl 4 that 
bled, and died in the Cauſe of Freedom, . n 10 
and prefery=d and tranſmitted to their Poll [thoſe R 
T'ty; the, glorious Franchiſes of Engi WW. ; 
jects: And ſhall we, deſcended from ibe lt [2vibus 9. 
Den | bes elt {a 


Progenitors, and Heirs to the fame oY 
1285 2 12 34 | a 
. mull 
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0 afoled, with every 2 of Detraction, and 
T LG intimidated by a Military Force to com- 
fl peu us to relinquiſh theſe Rights, and to intail 
ic Slavery on our Poſterity, who, with the Groans 
* of Oppreſſion, would blend Execrations on the 


PURryemify of their Parents. . 


e 


W I our e is We 7 Reſiſtance i is, a 1 
a ad if Britons are the Aggreſſors, our Fortitude 
11 laudable; and if Force may be uſed in ſub- 
1 verting our Rights, what may not be done in 
- 7; cir Defence? — Allegiance, ſays Sidney, ſig- 
e nifies, no, more than ſuch an Obedience as the | 
Law requires.” Can i it, then, oblige a People 
to {ubmir to that which is. repugnant to the 
fundamental and indefeaſible Rights of their 


h out 
untry, 


count 

alex Government and Couſtitution! ? J flatter myſelf, 
x however, that a Nation, diſtinguiſhed for its 

nholpl U 5 

nn --2** of. Freedom and Juſtice, will recover 


from its Deluſion, and recoil at the Inhumanity 
e of reducing to. Slavery thoſe who,, by Deſcent 
ade and Compact, are, intitled to all the B! ellings 
eſe? | of Liberty, and who have merited ſo Bbch 
tom the! ; Britiſh: Nation, Can there be one 

vacorcupt Briten, who reflects on the Bleſſings 
folg of that F reedom he. enjoys, who would even 
9 Wiſh to ſee his American Brethren deprived of 
ir Poll thoſe Rights, without which they can have no 


(ation 


1 YOUNG 
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lifþ = Juſta piaque ſunt! arma 2 (fay p. th g ) 
| | ys ontiur, t e A 
che au cuibas peceſfaria et neceſſaria quibus null 
. a niſi | 
7D i oft, | Ipes eſt ſalutis. Tu, Liv. Lib. 6. WS; PH A en 
2 


inſule e, H 3 55 Secu- 


(100) 


Security for their Lives or Eſtates, much le6 = 
become an Inſtrument in cllecting a Purpoſe : Gn 
unjuſt and inhuman'? | * 
But if the Suggeſtions of Gratitude, Hums oy 
nity, and Juſtice, are of no Avail in the preſent Frys 
Conteſt, I hope the People of Great Britait : 
will not be inattentive to the Dictates of true 1. 
Policy, and national Intereſt, which are in WW aff 
every Re ſpect contrary to an Infringement of Wi EF: 
the Rights cf my Countrymen:- As for the Wich 
late Acts of Parliament, impoſing Duties on Tas 
' Britiſh Commodities imported into the Co. Order 
lonies, which have more immediately occa- WF unless 
ſioned this Controverſy, their direct Repugnance WE induce 
to Equity, and the Principles of Commerce, is may y 
ſo obvious, that every Britifo Subject may juſtly The 8 
declare, with the ingenious Author of the Cat I 2nd vi 
of Great Britain and America, That they are priltine 
« ſo impolitic, that we ſhould reject them, t ii and th 
Juſtice did not condemn them; that they ar mutual 

* ſo unjuſt, that we ſhould reject them, vi Union. 
« they ever ſo politic.“ And 1 can, with tie ing of 
"molt perfect Truth declare, that if I wiſhed w Jes for: 
fee the Colonies formed into diſtinct State , ac, 
8 without the leaſt Connection or Dependence o procal / 


Great Britain, I ſhould not only oppoſe the ke 


peal of thoſe Acts, but wiſh the Puties impoley - 1. þ 
by them, might be extended to every Comm for the! 
cial Article of Britiſh Manufacture, as the mo of eve 


n Expedient for promoting the Joc 
| Pencend 


Pa on 
r 
N = 


pendence of my Countrymen, ſince nothing 
* a Senſe of Injuries, and that Spirit of Re- 
ſentment which Parliamentary Taxation has al- 
ready inſpired, can ſufficiently;, repreſs. their 
growing Luxury and extravagant Conſumption 
of Britiſh Commodities, and promote Induſtry, 
Frugality, and Manufactures among them. 


I cannot, however, {o far diveſt myſelf of an 
affectionate Attachment to the Land of my Pro- 
genitors, as to be unconcerned for its Welfare: 
With Anxiety I reflect on that Effeminacy, 


" Luxury, and Corruption, which extend to all 

Co Orders of Men in this Kingdom, and which, | 
CCa- unleſs Cauſes fail of their uſual Effects, mult | 
anc g induce a Decline of Empire; theſe, however, | A 
may yet be overcome, and the-Danger averted. | 
a Wi The State, ſupported by the Youth, Health, 3 
Cie and v igour of her Colonies, may yet recover its 
I priſtine Integrity and Power, and both they, l 
o and the Parent Country, increaſe and proſper | 
Jae mutually, blefling and bleſſed by their Political 

4 Union. But this Union, neceſſary to the Be- 


ing of the State, can never be permanent, un- | 
leſs formed on the Baſis of Equity and mu val | 
Advantage, and connected by the Ties of reci- | 
| procal Affection. F 


ag 


Let Britons diveſt themſelves of all Regard 
for the Rights of the People of America, 4 
of every Sentiment of Humanity, Gratitude, 


ad, | and 
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and Juſtice, and attend only to their own pat. 
tial Intereſt, and they will find, that even tha, 


Tightly purſued; will direct them to fix the Con- 


ſtitution of the Colonies on the Pillars of Free. 
dom; to ſecure their Connection and Friend- 
ſhip, by making it their Intereſt to continue in 
Union and Friendſhip with Great Britain, and 
attach them to the Government, by making 


it impoſſible for them to obtain a better: They 


were planted, and have flouriſhed, under the 
benign Influence of Freedom, and the Enthu- 
ſiaſm of Liberty glows in their Minds; if it 
be continued to them, no future Increaſe of 
Numbers, or Power, no favourable Concur- 
rence of Circumſtances, will ever engage them 
to a Change of Government, becaufe no Chance 
can be for their Advantage *. Rut if, on the 
contrary,” they are made ſubject to the deſpotic 
Power of thoſe whom they have neither 'dele- 
gated nor entruſted, and over whom they hare 
no reſtraining Influence, and if their Life and 
Property depends on the arbitrary Exerciſe of 
this Power, whether it be lodged in a ſing: 
Perſon, or many Hundreds, their total Los of 
Freedom will be too palpable, and their Sl. 
very too real, too feeling, not to urge them to 
improve every Occaſion which may be favours: 


Being taught by Reaſon and Experience (ſays Sie. 
ney) © that Nations delight in the Peace and Juſtice of 4 
4% good Government, Kings will never fear a general [n- 
6 ene, while they take Care it be rightly acm!: 
6 fired,” , ; EN EEE | : . 
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ble to a Change of Government, becauſe no 


8 Change can be for the worſe. 


How ſoon their Increaſe of Numbers will be 
ſufficient to reſiſt the Power of Great Pritain, 


is what I will not determine: Their Force, op- 


poſed to this Kingdom, is an Idea that excites 


Pain and Horror: And though I frequently 
| reflect with Pleaſure on their future Increaſe of 


Numbers, Wealth, and Power, they are only 


| pleaſing when T conſider them as employed for 
the common Happineſs and Glory of Grea? 


Britain and her Colonies. 1 am therefore unt 
willing to mention the future Increaſe of the 
latter, left it ſhould be imagined I do it with 
a Deſire to intimidate thoſe, who have the Ad- 
miniſtration of the Affairs of State, from the 


| Purſuit of thoſe Meaſures which the Intereſt of 


Great Britain may require. Thy, however, is 


by no means my Intention : T would rather pre- | 


vail by the more amiable Matives of Juſtice 
and Humanity, if happily an Attention 19 iheſe 
might have any Influence in the preſent Con- 
teſt. A prudential Regard ought, however, to be 
had to the future Increaſe of the Colonies, cf 


which many in this Kingdom have conceived 
but very inadequate Ideas“, and which, per- 


In Connecticut, a Colony that has but little immediate 
Communication with Great Britain, and where no tranſport- 
ed Felons are evet permitted to land, the Number of Inha- 
ditants had doubled the laſt ſeventeen Vears preceding the 
Commencement of the late War, and during that Time bad 
not been at all augmented e trom Europe, qr 
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haps, in a few Years, may produce a Peoyl. 
too numerous to continue Victims of Oppref. 
Hon, and too brave not to aſſert their juſt and 


. e State; 
; ole in P 


conſtitutional Rights; and if this ſhould ever $a 
happen, that Diſtance, which ſeparates this Ponies . 
Kingdom from the Colonies, might be con; G:tocrir 
verted to a very important Inftrument for eſte. N ian: e 
bliſhing the Independence of the latter. And Me ; 
perhaps it might never be conſiſtent with the ture to 
Safety of this Kingdom to unpeople itſelf, by Ned to F 
converting its Inhabitants into Armies, and em. Kingdc 
ploying them on ſuch diftant and laudalle Ex. under: 
peditions, ka ern Won ard j 
The Certainty of the Increaſe of the Colonies, uppor 


bld be i 
anny ex 
es, whi 


and the Poſſibility of their hoſtile Diſpoſition 
towards this Kingdom, demonſtrate the Neceſ- 
ſity, of conciliating Meaſures. The Time muft 


| 35 n a > in a St 
come, when their Friendſhip or Enmity will be Sp kh 
of the Liu Importance to 0 Very Being of Nhe or N 
at leaſt the Acquiſition of Foreigners thereby, from: yariou3 Il, beſide 


Diſcouragements, had not been more. than ſufficient to 
compenſate the Diminution of Numbers ſuſtained by the . 
Emigration of native Inhabitants to leſs populous Colonies; public 8 
from whence it will appear, that in Pernfglvania, Mary Wi all ch 
land, Virginia, Ic. to which there 1s a conſtant Acceſſion Wl th 
of foreign. Inhabitants, their Increaſe muſt exceed Dr. Half t 
Franklin's Eſtimation : Nor is this at all extraordinary, 7 

Wherever a Place is found, (ſays the celebrated Baron 4 Wi, | 
e „in which two Perſons, can live commodi- is abund 


| they alo 


% oufly, there they marry : Nature has a ſufficient Propen- SP 

* fity to it when unreſtrained by the Difficulty of Subſilt- in the 
ence. A riſing People increaſe and multiply extreme: but er 
ly, becauſe with them it would be a great Inconveniency Wl 

4 to live in Celibacy, and none to have many Children; er with 
© The contrary of which is the Caſe when a Nation Bn; c 
* formed,” The Spirit of Laws, Vol. li, ny 


the 


N 
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W. State; and it is then that the Condudt of 
Joe in Power will be either applauded or ex- 
J ated, as it has tended to ſecure or alienate 
Wir Affections. But if, on the contrary, the 
Ponies were ever to continue in their preſent 
Wcdiocrity, unable to reſiſt the Force of Great 
Vain; even then, whatever Species of Go- 
ynment might be eſtabliſhed for them, I will 
pture to affirm, that the more it might be 
ed to Freedom, the more advantageous: to 
Kingdom would thoſe become, who might 
> under it. If they were governed in Mode- 
on and Juſtice, they would prove the Strength 
Support of the State; but if by Force, they 
pid be its Weakneſs. Nor could rapacious 


es, which they would voluntarily contri- 
, in a State of Freedom, for the Protection 
Support of a go Government, Had the 
le of New Pg dad, during the late War, 
beſides fighting againſt the common Ene- 


ros 

n i they alone expended near three Millions in 

nien public Service, been a diſaffected People, 

22 all the Efforts of Deſpotiſm have ob- 

b. Half the Sum from them? 1 
d 


in the Colonies, that not the Populace 
but even their Legiſlative Aſſemblies, 


pouſly conſider Parliamentary Taxation as 
| an 


anny extort half the Sums from them by 


Is abundantly ent from every Tranſ- 


er with the whole Body of the People, 
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an Infringement. of their moſt important Righy 1 
nor will the Preſence of Troops to intimui 
or the Reſolution of a Miniſter to compel te 
to Submiſſion, whether manifeſted by oft 
Letters, or echoed from the Mouth of 2. 
or converted to P——tary Reſolves, comin 
them of its Juſtice z but every Shilling, wh 
is obtained from them in this Manner, will 
alize their Ideas of loſt F reedom, in a Man 

ſo feeling, as neceſſarily. to alienate their A 
tions from this Kingdom, and render then ve Dj 
diſguſted, diſaffected People; and when = 
happens, Force alone can ſecure, their DoF vitho, 
dence; and their Dependence, when it cui imo. 
be ſecured by Force, will never afford am HR 
vantage to Great Britain during it Continua.. + re 
and its Continuance will not be for ever. That 


let thi 


Inſelves 
Theſe are important Truths, which pied 


ſtracted from all Regard to Equity, og ie Ma: 
determine the Conduct of thoſe, on he! Wc 
Government of the State depends ; and nl Fc 
them let me aſk, whether the Revenue e Ob; 
duced by the late Impoſitions on the Coun ntly de: 
which are the immediate Objects of the fl ty, of 
Controverſy; is more than ſufficient future 
the incidental Charges of the additional n they 
employed in collecting it? And wheild wpacity, 
Surplus is an adequate Exchange for hei, by 

tion of the Colonies, which has been is entiy pr 
well nigh alienated from their Parent Co ad 5 


decreec 
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de Impolicy of Meaſures, tending to diſ- 
ge Britiſh Manufactures, and promote 
of the Colonies, muſt be obvious even to 
by, whom they are apparently abetted: 
unfavourable as the Diſpoſition of the pre- 
I Miniſtry to the Colonies appears, I am yer 
ded, they would promote the Repeal of 
Date Acts, but for an imaginary Neceſ-. 
f ſupporting. the Dignity' of Government. 
let the Wiſe and Juſt determine, whether 
ve Dignity of Government is beſt ſupport - 
an [indiſcriminate Adherence to every 
W without Regard to its Juſtice, or by a 
W:nimous Avowal of Errors, and a volun- 
Renunciation of thoſe Meaſures which may 
und repugnant to Equity, and true Po- 
bat“ the Glory of Kings, is to reform 
mſelves whatever they may have been 
Wrnpted to act contrary to Juſtice,” was a 
ite Maxim with that Prince, to whom 
decreed the Name of Wiſe. _ 


re Obſervations, I flatter myſelf, will 
Witly demonſtrate the Utility, and even 
ty, of removing the late, and deſiſting 
future Impoſitions on the Colonies, at 
Wl they are united to Great Britain in a 
apacity, and allowed to participate that 
ty, by which they are governed. This 
ently. preſcribed, both by Policy and 
and Prudence will- dictate the Expe- 

dience 
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qience of doing it, before the Controverly if 
reconcileable, or the Affection of the Cola 
irrecoverably alienated, "and whilft the Cond 


of the eee can be ider oa! 
3 any Juſtice,” HRS 203 


Tin 
Whis hi 
1bjed| 
n in 
e, anc 


9 K to our Authibr 8 Aerount of Mr. CE 
villes Diſpoſition towards the Colonies, Iy bir of 
it may be juſt: I never was among thoſe, 1 WW 
approved that Virulence with which he h his 1 
treated by ſome, and yet willing as I am u 
lieve any thing in his Favour, chat! is not ur Au 
nant to known Truths, without regarding TOR 
Stamp Act, there are other Cauſes for my Mn due t 
dulity on this Subject; ſuch; for Inſtance, Allah 
the projected Clauſe in an Act of Pariah Ju A 
intended to have been carried into a Lat *5: 4p 
impower the Officers of the King's Troll Cover. 
America, to quarter their Soldiers in the TOW 
of any of the Inhabitants, thereby ſub edler 
them to a Species of Military Tyranny, 1 ty of 
patible with the leaſt Share of Civil Fre igh 6 5 
and unknown in this Kingdom; repugit 
its Conſtitution, and ſimilar to that exerahll: "4 
Lewis the Fourteenth, in perſecuting t not 
teſtants of France. Did Mr. Grenville, Wh, 6 


Attempt, preſerve a proper Tenderneſs | 
Rights of the Colonies; or was his 
therein conſonant to his profeſſed Deſire} 
cure to them the Rights of Britiſb Subj 
viollt ate! 2? Surely not! J hope, however, 


| Aſperf : 
t Dr.) 
heceſſa lary 
ſuch un 
Perſon, 
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Time, not only ſenſible to the Grieyarice 
is his former Attempt, but to the Injuſtice 
pbjeRting the Colonies to Parliamentary Tax- 
n in their preſent unrepreſented and diſtinct 
e, and that he will have the generous Mag- 
mity to renounce ' his former Meaſures ; 


Ir. G 
„ 
ole; 1 
hai 
im d 


elf of my Countrymen, that they will ob- 
ate every Idea that may have been conceiv- 
0 his Diſadvantage. 


ot re ur . declaims much on the Gpoſel 
ding acticability of engaging the Colonies: to 
my WW doe Concert for the general Good, unleſs 
tance, 


Parliamentary Authority: But whatever De- 
of Juſtice there may be in this Suppoſition, 
o it may ſuggeſt the Utility of modifying 
Government on a Plan more extenſively 
h yet, as the Aſſembly of - New-York has 
teſolved, it can “ by no Means induce a 
flity of pg Galant of their m 
* * Sog ] | 


arlia 
a Lay 
Trog 
the H 
ſubſe 
any, 1 
il Fre 
epught 
exerdd 
ing UK 
wille, | 
rneſs ö 
us 0 
Deſire! 
h Subj! 
revel, i 


84 echoly Reflection, that a Chasse 
e molt reſpectable for Learning, Probity, 
Honour, is no Security againſt thoſe invi- 
Aſperſions, which our Author has directed 
ſt Dr. Franklin, ' who, will doubtleſs, think 


Perſon, who n Fenes the ſeve- 
ral 


whenever this ſhall happen, I promiſe, in 


neceſſa ſary to deſcend to vindica ate himſelf 
ſuch unmerited Cenfure, ſince every judi- 
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ral Addreſſes from the Aſſemblies of the 
fachuſetts Bay and Virginia, and, unbiaſy 
thoſe unwarrantable Inferences which rj 
thor has made from them, with all the d 
dence of apparent Truth, conſiders, that 
| Repreſentations were extorted from the (| 
nies by Letters from the King's Miniſter,, 
ing them to take Arms, and repel the N 
from their Encroachments on the King's 
ritories, will eaſtly perceive, that they t 
militate againſt Dr. Franklin's Teſtimony i 
Great Council of the Nation, nor auth 
thoſe unfavourable Concluſions which he 


kars b 
War; W 
from 
n Det 
fly to 
ance. 
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As to 
Color 
n Defe 
j of P. 
ht of t. 


ure; ; 
unwarrantably drawn, and baſely agg validit 
by a pretended Tenderneſs for his Chf uld ha: 
The Colonies well knew, that by attempti Colon 
Repulſion of the French, they ſhould inWkily, ni 
themſelves, unaſſiſted by Great Britain, in, i; 
\ Offenſive War, not only with the ConWyohciir 
but with France alſo, whoſe Troops woe, 
ſent againſt them on that Account. or A 
flected on the Importance of their formeſmports 
vices, and their very ſparing Rewards, aloe. 


ſidered it as a Duty incumbent on Great þ 
to participate the Expence of defending 
_ King's uncultivated Territory in America, 
ed by France, and not ſituated within f 
mits of any Colony; and when they 
thorized to expect this, they, at his Mi 
Deſire, undertook to repel the Frend 
their uſurped Poſſeſſions in America, bel 


alance 
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Lats ' before 115 eee of che laſt 
ar; which abundantly proves, that their Dan- 


he 
alied 


our r from the Superiority of the French, or their 
e u Hebitity, was not ſo imminent, as neceſ- 
that (ily to involve Great Britain in a War with 


the G 
ters, 


he Fr 


ance. 


As to Governor $Shirley's Propoſal, to aſſeſs 


ng Colonies, in proportionate Sums, for their 
ey n Defence, during the late War, by Autho- 
om Hof Parliament, it is not ſtrange that a Ser- 


it of the Crown ſhould form a Plan of this 
ure; but to give it any Degree of Perrinence 


- auth 
Ch It 


cer Validity, in the preſent Conteſt, our Author 
Chan old have been able to tell his Readers, that 
mph Colonies themſelves approved it: But un- 
ald Mkay, neither they nor the Parliament of Great 


tain, [ 
> Card 
8. woul 
I 
forme 


tain; if 1 may judge from their Conduct, 
2 it at tut Pa Juſt" or n 


Dur Author aſſerg, hat «© Great Britain 
mports to a much greater Amount from the 


ds, 008Wolonics than the Exports to them; and the 
Great! balance in Favour of the Colonies, in their 
efendaghr rade with her, is that on which moſt of them 
nericu, ie, and raife their Fortunes.” This, how- 


v 10110 , to ſay no worſe, is a moſt erroneous Aſ- 


hey "Ion, as may be eaſily demonſtrated by known 

his Vis and Common Senſe, without the unneceſ- 
Frer WF Trouble of recurring to Cuftom- Houſe 
ico, V's, which are ever uncertain as to the real 


Amount 
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| Amount of Britifþ Commodities exported, | 
N bis Aſſertion, our Author ſtates - 
ts a) and E Exports between Great Brita en 
4 271 in 1765 and 1766, chuſing thoſe Ye my 
in which the Exports were unuſually fm 
from the Diſguſt which his Patron's Stamp A 0 
had excited in America; and as the Export if pk ir 
the Colonies were, in thoſe two Years, leis u o Mon 
the Imports, by 880, 5 11 J. (if the Ents 
the Cuſtom- Houſe may be credited, ) it ſen 
to convey. ſome Idea of the Loſs Great nuf 
has already, and may hereafter ſuſtain, by 
ebay Scheme of Te the Colonies. 


11 is an i indiſputable Truth, that any Naß 
which i imports, from another, Commoditie 
greater Value, than thoſe exported then Wircul 5 

muſt neceſſarily be in Debt; to the latter. I 
Wa e neither. is, nor ever wh 
owe. Great Britain very conſiderable Sum, 
Account of the Deficiency 3 in the Value of th 
Commodities they ſend hither; even thought 
maintain a circuitgus Commerce with almol 
the Nations of Europe and America, and ranli 
Spain, Portugal, Holland, the Engliſh, I 
Spaniſh, Dutch, and Daniſh Plantations in a 
rica, to acquire Bills of, Exchange and Mo yr... 
for the Payment of Britiþ Commodities. 1s 
this a Truth vniverſally known; and doe 
not directly an our Author's Alen 


F 
F 
n do pL 


K 


dee true, that the Britiſp Weſt India Inands 
ad more to Great Britain than they receive from 
Jer; but the Balance in their Favour; inſtead of 
eng carried out of the Nation, eventually be- 
OS mes a Free Gift to the People of Great Bri- 
Wain, being ſquandered away by thoſe nume- 
us eſt Indian Families, who either viſit or 
eſide in this Kingdom; this is evident, becauſe 


art of America, in Return for its Produce. 
o this let me add, that all the Commodities 
ed from hence to Africa, and uſed in the 
ave Trade, ought to be conſidered as ſent to 
rica, becauſe the Slaves, for which they are 
| changed, are ſold in the Colonies, and paid 
ei Money, Bills, or Commodities remitted 
Ju der; from all which it is evident, that the 
iti nde of the Colonies i is, of all others, the moſt 
Witful Source of Wealth and Power to this 
er. 0 ngdom; its Streams are, indeed, at preſeut, 
happily diminiſhed, and a Perſeverance in the 
lent Meaſures may, perhaps, in a little 
Sum Ene, make them ceaſe to flow. 


e of th 

a0 | have purpo pſely . any Obſervations 
. the many Abſurdities, which our Author 
nd ht I unjuſtly imputed to. the Colonies, thereby 
a 5 ive their Claims a ridiculous Appearance, : 
n 


| procure an Opportunity of introducing his 
nd Mo L Witticiſms. Theſe are contemptible Ar- 


_ ; unyorthy of Notice, I ſhall likewiſe 
ind d. 1 | 


* 


Jo Money is ever carried from hence to any 
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paſs over the fallacious Declamation with wii 
he finiſhes his Review); its Impertinence wi). c 
be ſufficiently obvious, if my preceding O Pub) 
ſervations have produced that Conviction, whit their 
1 flatter myſelf, cheir Truth and Imporny lain, 
merit. NMenacing the Colonies, he tells che and 6 
There is a Spirit riſing in this Coum ng D 
<< which will make you know its Strength, uMhicheſ 
your own Weakneſs ; that will convince kny of 
« of its Authority, tr of your Dependent mploy 
By this tremendous Spirit, J preſume he mrs 5 
that Temerity, which has impelled our pur anſible 
Miniſters to brave the Reſentment of an injufMxecuri 
People, and inſolently trample under For hich. ] 
common Rights of Britons and AmridWonable, 
without Diſcrimination. But, Rripped of ers: 
Confidence and Power they have abuſed, Wiſhed n 
little Time they will be taught, by painful k may 
perience, the Extent of their Miſconduct. ¶biect of 
py ! thrice happy will it be, for Great Hure eng 
and the Colonies, if this ra ſhall arrive Mependen 
an incongrudus intemperate Miniſtry has WW uſtice 
fragably confirmed their unhappy Diſagree Yr 
or irrecoverably deſtroyed that mutual A , Th 
tion, which forms the ſttongeſt and mol errmir 
manent Union between them, and expo eint; C 


0 all the Miſeries N from Civil Diſca ck 


Having do dcn che Impobd 975 \ 
" Injiiſtice! 'of the Meaſures lately adopted f en 2 5 
a 3 the Fu I hope 1 ſhall not neſoluti 


0 


(115) 


the Charge of Preſumption, by offering to the 
publiek a Plan for determining the Nature of 
their Dependence and Connection to Great Bri- 


and fixing their Conſtitution on an equitable 
nd permanent Baſis, - This, though of the 
higheſt Utility, has never been attempted by 
ny of thoſe numerous Writers, who have been 
mployed in the preſent Controverſy between 
reat Britain and the Colonies; and I am too 


pfeil aſible of the Difficulty that muſt attend its 


xecution, to flatter. myſelf that the Plan 
dich J ſhall propoſe, will be found unexcep- 
onable, or incapable of Improvement by 
hers: On the contrary, I ſhall have accom- 
liſhed my Purpoſe, if the Attention of the Pub- 
k may, by this Attempt, be attracted to an 
bje&t of the utmoſt Importance, and the Legiſ- 
ere engaged to eſtabliſh the Government and 


uſtice and mutual Advantage. 


The preſent Seſſion of Pam ſhould 
termine upon ſomepermanent Syſtem in this 


which ſhe will never relinquiſh, and the Colo- 


" * Caſe of Great Ivira/rand en PERS 
1 2 « the 


lain, aſcertaining the Extents of their Rights, | 


pendence of the-Colonies on the Principles 


Point ; Great Britain ſhould fix the Pretenſions 


es ſhould have certain Information of thoſe 
aims which they muſt ſubmit - to. Until 
uch a Syſtem be reſolved on, there will be | 


reſolution on one Side, and ROS | 


— 
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te the other, and no Syſtem can be ſtable that ; 
not founded upon Equity and Wiſdom,” 
That determined Oppoſition to Parliamentary 
Taxation, which has univetſally ariſen in the 
Colonies, is now ſuſpended, by the Hopes d 
obtaining Relief from the Wiſdom and Juſtice 
of the Brizzh Legillature; but if, contrary u 
their ExpeQation, the preſent Seſſion of Parl. 
ment ſhould elapſe, without this happy Eft, 
and their Petitions be diſmiſſed with no othe 
Determination than that contained in the Ref 
lutions and Addreſſes of the L—ds and C—1 
who that is ſollicitous for the Welfare of th 
State, and acquainted with the Temper and] 
ſigns of the Colonies, but muſt fear, that the 
preſent Tranquillity will ſuffer an unhappy l 
terruption the enſuing Summer? 


I have already declared, that if it could| 
thought practicable to . unite the Colonies 
Great Britain in a Civil Capacity, and on Wi 
equal Baſis of Freedom, I ſhould will i 
Countrymen to participate the Happinel 
Britiſb Laws and Government: But the! 
tance, which Nature has interpoſed, creates i 
perable Obſtacles to this Union. The Ex 
and Inconvenience which muſt attend a Ry 
ſentation from a Country ſo remote; the 
Advantage it could produce to a People, 
from their Situation, could have no Opp 
nity of knowing or directing the Cond 


| their Delegates 3 the Inſufficiency and Imper- 
fection of Laws, made by Perſons unacquainted 
with the State of thoſe for. whom they are 


at 13 
.— 


nta I made; and the frequent Neceſſity of preſent and 
n de immediate Legiſlation, joined to the great De- 
Fen d Wy and Expence that would neceſſarily attend 
Juſuce all private Bills, are ſuch important Difficul- 
9 e, 2$ muſt render Government, in theſe 


Circumſtances, a Grievance to them, rather 
han a Benefit. To this let me add, that the 
cecutive Authority, unconſtrained by the 
cgillative Power of the Colonies, would be- 
ome oppreſſive, and the People of America, 
leprived of their Aſſemblies, would become 
ictims to the Tyranny and Rapacity of every 
aghty, avaricious, or needy Governor, diſ- 
oled to avail himſelf of the Advantages dedu- 
ble from their Diſtance, and his own Connec- 
on and Intereſt with thoſe in Power. To theſe 


Effect, 
30 Othe 
1e Re 
| C—t 

of il 
and! 
chat the 
app N 


t coul | ight be added, many other Obſtacles of a 
dodo Birilar Nature, which are ſufficiently known, 
and by d abundantly prove the Impracticability of 
d V 


American Repreſentation in Parliament, with- 
t which the Colonies cannot be united to 
cat Britain in a Civil Capacity, and yet con- 
ve to enjoy thoſe Privileges, which conſtitute 
Happineſs of Britiſh Liberty. From hence, 
Neceſſity of a diſtin#t Government for the Colo- 
will appear. But as the Britiſb Legiſlature 
|, perhaps, never conſent to emancipate them 
every Kind and Degree of Subjection to 

| - TY =: _ mnfclf, 


apps 
zut the! 
creates ll 
The EN 
end a Kd 
te the | 
People, 
> NO Opp 
ie Condi 


— 


5 7 U . 5 TY r — 
r apt IE SE x N . 3 DW es] iP x 
ax ARE INS! RI me WET 


6115) 


itſelf, 1 hope my Countrymen, to rn * 
Evils of Civil Diſcord, and Enmity with thei 
Parent Country, will relinquiſh ſome of thok 
Rights which are enjoyed by the Subjects ck 
Great Britain, for the Preſervation of thok 
which are of more Importance; for the Securit 
of their Lives, and acquired Property; and a 
they cannot be united to Great Britain in 
Civil Capacity, let them unite to her in a Com: 
mercial one; and forming with this Kingdom 
and its other Dependencies, one Commerci 
Empire, ſubmit their Trade to the abfolut 
Government of the Briziþ Parliament, (withoul 
defiring a Repreſentation” therein,) to be n 
rained and * * its Laus dy the gener 
Good. 


This Submiſſion, I o/ vin deprive the 
of many Advantages for the Improvement 
their Property, and leave them a leſs Share( 
Freedom, and fewer ate. y9r than are e 
joyed by Britiſb Subjects: But let them, 00 
this Sacrifice, -as a Tribute to their Pan 
Country, and the Advantages reſulting I 
their Connection and Intercourſe with it; 1 
let Great Britain, on the other hand, be 0 
tent with theſe Conceſſions, as abundal 
ſufficient — ſecure the Dependence of the 
lonies. A Power over the Trade of a Fo 
affekts the Merchants, che Landholders, 
the Manufacturers; it may command a 8 

by, If 
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nion of their Property, and diminiſh its Va- 
e, by preventing its Increaſe; it may deprive 


d, and render their Strength, Labour, and In- 
muy, of but Little Value: And ſurely a Power 


ho do not wiſh to deprive us of every Degree 


Freedom; and let not Britons wiſh for more. 
t them, for their oun Advantage, leave us the 


nts, and not diſcourage our Induſtry, when 


uw, even for regulating our Commerce, be- 
6 as 1 have already obſerved, that Right, 


ve the ſpecious Pretences, - may be perverted ta 
ment Wil Purpoſe of raiſing a Revenue, Whenever, 
Shatel fore, a Trade is prejudicial to the Parent 
\ are Mtry, inſtead of reſtraining it by Duties, let 
hem, off prohibited by Laws, and let Penalties be 
air Pardfſencd to the Breach of them. Let the Co- 
ting fas enjoy the Right of manufacturing the 


luce of their own Lands, becauſe this is a 
d, be t neceſſary for the Preſervation of Life, and 
abundaerred with it on all Mankind; but let Great 


of the hen have Power to reſtrain the Exportation 


ce Manufactures to the Detriment of her 
Commerce. Let the Colonies, in their 
aſtin& internal Government, continue to 
uch Laws only as ſhall be made by their 

I 4 reſpective 


em of the Sea, the common Benefit of Man- 


bore extenſive cannot be deſired by thoſe 


re Diſpoſal of that Property, which we may 
permitted to acquire through all theſe Re- 


uſt ultimately benefit themſelves. Let the | 
in Legiſlature diſclaim all Right of tax- 
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reſpective Aſſemblies; but as in War, and 


Variety of other Occaſions, they will have am 


common Intereſt, and ought to act equally au 
with Unanimity for their general Good, 'lg 
them be united in a general Political Leagy 
and Confederation, for their common Gove: 
ment, and mutual Support and Defence: And 
for managing, directing, and ordering all Af 
fairs concerning the whole Confederation, I 
a certain Number of Commiſſioners be choſe, 
by the Aſſembly of each Colony, and authoring 
to hear and determine all Affairs of War 
Peace, and of Aids, Supplies, Pecunjary Gran 
and all other Things which are proper Con 
comitants or Conſequences of fuch Union 
Confederation, for Amity, X general Goven 
ment and Defence, without intermeddling 
any Affairs or Concerns appertaining to 
diſtin& internal Government of any Cola 
which is ever to be preſerved inviolate,—ll 
Number of Commiſſioners from each Cold 
might depend on the. Diſcretion of the i 
Colony, but their Voices ought to be {mil 
according to the Number and Wealth of 
Inhabitants in the Colony from whence they 
delegared. Theſe Commiſſioners to be anni 
elected, and aſſembled at ſtated Times, d 
particular Occaſions, by ſome one of the K 
Governors, or other Perſon to be appointed 
his Majeſty for that Purpoſe, and author 
give the Royal Aſſent to any Acts a1 
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4 ve tl 
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ſſemb 
duty, 
Confed 
joſes, 3 
ſpect: 
ind Sup 
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iccordin 
ditants i 
rom ſuc 
ligible, 
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uch Inſt 
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afembly, which Aſſent ſhall be neceſſary to 
Wi them Validity; and all Acts which ſhall be 
Bade or done by the Majority of Voices ſo 
E:mbled, and aſſented to by the King's De- 
Tur, ſhall be abſolutely binding on the ſeveral 
Confederated Colonies, to all Intents and Pur- 
oſes, as if they had been made or done by their 
ſpective Aſſemblies; and all pecuniary Aids 
nd Supplies, which may be granted for any juſt 
Purpoſe by the , aſſembled: Delegates from the 
onfederated Colanies, ſhall be raiſed or levied 
y their reſpective Aſſemblies in juſt Proportion, 
cording | to the Wealth and Number of Inha- 


om ſuch Objects, as to each ſhall appear moſt 
ligible, But to prevent the Evils which may 
riſe from Corruption, or Breach of Truſt, let 
lic Delegates be made reſponſible for their 
andu&t, and obliged to act in Conformity to 


nſtructions they ſhall deſire upon any Affairs of 
extraordinary Nature or unuſual Importance. 


les may take in all the Wars in which Great 
Iritain may be engaged, and the Expences they 
ay thereby incur, as well as in defending them- 
yes againſt their Indian Enemies, joined to 
he Benefit which this Kindom may derive from 
ie Power of confining their Commerce to the 
hannels of its own Intereſt, ſhould not be 

found 


itants in each Colony, in ſuch Manner, and 


uch Inſtructions as they may receive from the 
\ſemblies by whom they are choſen, which 


ind if the Part which the Canfederated Colo- 
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found ſufficient to defray he neceffiry Chal, >. 
of their Government and Protection, let þy 
Majefty require the proper Aids and Suppl 


from the Aſſembly of the united Colonie, 411! 
inſtead of attempting to proeure it by Auth kt t 
rity of Parliament. This will afford them 
pleaſing Opportunity of demonſtrating th 1 Dif 
Affection and Loyalty to their Sovereign, 
preſerve to them the important Privilege. Necilio 
granting their own Property, which is en . 
by every other Part of the Britiſh Empire: M. Aut 
forely the Liberality of their former Grants, f icabili 
the puble Service, is a ſufficient Earneſt of Sta- 
future good Conduct, and Proves tat they ert for 
celerve this Privilege. r 
| ve of 
In at Cauſes between any of the inhabin ns the 

of any Colony, let final Appeals be made, | this At 
to the King in Council, but to the Gene erty, is 
Aſſembly of the Colony, as was invata r Rig] 
Practiſed, till that Alteration, which Lordo e vill di 
pepper procured, for a private and Tucrative? f innece 
poſe, , Till then the Legiſlature of each Ci ng 5 
had been its Supreme Cure of Chancery; laoainſt 
ſure none could better adminiſter the Laws MNror Uni 
thoſe by whom they are made. It is, beſide Willy pre 
real Grievance on the Inhabitants of the 0 My; ar 
nies, to be rendered amenable to a Fo ent 10 
 Judicature, from the Verdict of their E iim 
and Neighbours, who, from their Situation c in 16. 
Connection, are, of all others, the beſt q 


1 
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0 _ rightly. Does it not deprive this 


roo che important Privilege of a Trial by their 
1 55 

pie ws 

nn all Diſputes berwern two or more  Colo- 
uo ſet the Matter be finally determined by 
mt General Aſſembly of the Confederates; and 
- the py Difference between the Colonies and any 


eco his Majeſty's Subjects, or Allies, let 
86! Deciſion be made 57 the * in Council. 


2 1 ) Wer has chanel ech2 on the Im- 
Wicability of engaging the Colonies, in their 
nt State, to act with Unanimity, and in 
t for the general Good, which he conſi- 
as a Fact that requires and Juſtifies the 
ie of Parliamentary Authority, for go- 
ug them. But 1 have already proved, 
this Authority, when exerciſed over their 
erty, is incompatible with the Enjoyment 
ar Rights; and I flatter myſelf, that eve- 


ey We 


Abit 
ade, 

Gene 
nyarll 


ord Oi vill diſcover, that it will be rendered per- 
ive! | inneceflary by the Confederation that I 


ch Col 


008 now propoſed, which will both ſecure 
cery; 


W:o2zinſt all the Inconveniencies ariſing from 


Laws to Union, Harmony, and Alacrity, and 
, befidaWiully preferve to them all the Rights of 


the C 
a F0 
zeir EC 
tuation 


ﬀny 5 and, indeed, this ſeems the only 
Went" for effecting theſe important Purpo- 
A ſimilar Union and Confederation was 
ia in * between the four New England 
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Colonies; and ſubſiſted "EM many Leu to toth 


mutual Advantage. 


Theſe may ſerve as the Outlines of a . 
for eſtabliſhing the Government and Depen 
ence, of the Colonies, . and, as ſuch, I fh 
preſume; to offer them to the Conſideration 


thaſe who are entruſted with the Adminiſtrati 


of National Concerns, to be improved, ame 
ed, and afterwards propoſed to the Aſſemb 
of the Colonies, as the Conditions of a yolu 
tary Compact, and an everlaſting Union beti 
the King's Britiſb and American Subjects; 
to give all poſſible Validity to this Comp 
let it be aſſented to by the King, the Pa 
ment, and the General Aſſemblies of the ( 
lonies.— But in ſettling the Terms of thi 
nion, let Britons act with Moderation, and 
tend to the Dictates of true Policy; let ti 
conſider, they are forming a Compact vi 
People, whoſe future Increaſe will hereaftet 
ceſſarily put it in their Power to break its C 
ditions with Impunity; and that the on) ef 
tual Expedient to guard againſt this EN 
and diſcharge their Duty to their Country 
Poſterity, is to act with ſuch Juſtice, Mod 


tion, and even Indulgence, towards the OY 


nies, that, however they may hereafter have 
Power, they may never have the Inclinatiol 
violate the Conditions of their Connection 
Dependence on Great Britain ; and on this) 
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> 1 (an; with Juſtice, adopt the Language 
te Ambaſſador of the Privernates, who, 
en queſtioned by the Roman Senate concern- 
i Peace he was ſent to ſollicit, anſwered, 
if the Terms you grant us be good, the 
rety will be obſerved by us faithfully and 
jerpetually ; if bad, it will ſoon be broken “.“ 
vinced of the Truth and ſound Policy con- 
id in this Anſwer, and its obvious Applica- 
to the Colonies, Great Britain will govern 
with Lenity, even in her Commercial 
jacity : Before ſhe expects them to partici- 
> her Burthens, ſhe will make them able; 
| inftead of governing their Commerce, on 
k confined” Principles that influenced a late 
iſtry, ſhe will allow them every Degree of 
dom compatible with her own Trade, -and 
happy Experience will ſoon diſcover, what 
us Obſervation might, before this, have 
act vieh, that the beſt Way of Taxing them, is 
conferring Benefits on them, which will na- 
ly revert to the Donors, with Increaſe, or 

alt may always be made to do fo, by the 


mercial Policy and Superintendency of the 


a Ph 
Depen 
II 
ration 
\iſtratid 


| the 


9 /þ Legiſlature, mildly exerciſed, over a loyal 
, . We grateful People. This is the urmoſt Ex- 
Ba of Taxation that one People can exerciſe 


another: This is the Policy- by which 


ation 
lin ay can alone govern the Eaſt and the 


1ection 


on this ty bonam dederitis fidam et perpetuam, fi tnalam 


id diuturnam.” 
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